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PROGRAM 


of the 


Eleventh Annual Meeting of Association of 
Interstate Commerce Commission 
Practitioners 


PALMER HOUSE, CHICAGO, ILLINOIS 





Wednesday, October 9, 1940 
2:00 P. M.—Meeting of Executive Committee 


Thursday, October 10, 1940 
9:30 A. M.—First Business Session 
. Address of Welcome, By Mr. Leverett S. Lyon, Chief Executive 
Officer, Chicago Association of Commerce. 


Announcements by Committee on Arrangements by Mr. A. H. 
Schwietert, Vice-President, and Chairman of Committee. 


. Address—‘‘The Status of Water Carriers Under The New Legisla- 
tion.’’ By Honorable Chester C. Thompson, President, Inland 
Waterways Corporation. 

4 The President’s Address By Mr. Wilbur La Roe, Jr. 


. Report of Committee on Nominations, By Mr. Henry Wolf Bikle, 
Chairman. 


. Report of Secretary and Executive Secretary, By Mr. Milton P. 
Bauman, Secretary. 


. Report of the Treasurer By Mr. Charles E. Bell 
Report of the Executive Committee By Mr. Wilbur La Roe, Jr. 





12:30 P. M.—Group Luncheon 


Address—By Honorable Joseph B. Eastman, Chairman, Interstate Com- 
merce Commission. 
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2:00 P. M.—Second Business Session 


Address—‘‘A Look Forward.’’ By Mr. Luther M. Walter 

Report of National Committee on Admission to Practice before the 
I.C.C. By Mr. E. H. Burgess, Chairman. 

Report of Committee on Education for Practice. By Mr. Walter 
R. McFarland, Chairman. 

Report of Committee on Membership. By Mr. H. D. Driscoll, 
Chairman. 

Report of Committee on Memorials. By Mr. James H. McCann, 
Chairman. 

Report of Committee on Printing & Publicity. By Mr. R. Gran- 
ville Curry, Chairman. 

Report of Board of Editors, I. C. C. Practitioners’ Journal. By 
Mr. Warren H. Wagner, Editor-in-Chief. 

Report of Committee on Procedure. By Mr. Arthur Van Meter, 
Chairman. 


Report of Committee on Professional Ethics & Grievances. By Mr. 
Arthur L. Winn, Jr., Chairman. 





7:30 P. M.—Annuail Dinner and Dance 





Friday, October 11, 1940 


9:30 A. M.—Third Business Session 

Election of Officers. 

Report of Special Committee on Revision of Constitution & By- 
Laws. By Mr. John J. Danhof, Chairman. 

Address—By James M. Landis, Esquire, Dean, Law School of 
Harvard University. 

Report of Special Committee on I. C. C. Appointments. By Mr. 
Luther M. Walter, Chairman. 

Report of Special Committee on Legislation. By Mr. Harry ©. 
Ames, Chairman. 

Report of Special Committee on Administrative Court. By Mr. 
Clarence A. Miller, Chairman. 

Report of Special Committee on Uniformity of Procedure before 
Federal Administrative Tribunals. By Mr. Clarence A. Miller, 
Chairman. 

Report of Special Committee on Practice before Regulatory Bodies 
of States & Federal Government and Unauthorized Practice of 
Law. By Mr. Milton P. Bauman, Chairman. 


New Business. 





2:00 P. M.—Annual Golf Tournament 
(Announcements to be made by Mr. Paul E. Blanchard, Chairman) 
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A New Price Policy for the Railroads: Quantity 
or Multiple-Car Rates * 


By Extmer A. Suir 
General Attorney, Illinois Central System. 


When the Interstate Commerce Commission came into existence in 
1887, it found that the railroads commonly accorded lower rates to com- 
modities moving in carload lots than to commodities moving in less-than- 
carload lots.1 It was even argued in some early cases that any difference 
in the charges between these two units of shipment resulted in a vio- 
lation of Section 2 of the Interstate Commerce Act, which prohibits un- 
just discrimination.2 The Commission made it clear, however, in ap- 
proving the principle of a lower rate on a carload shipment, that it was 
not granting any vague concessions to quantity transport, but was sim- 
ply according recognition to marked differences in costs between two 
sharply distinguishable modes of transport.® 

But, although the Commission thus approved the principle that, 
because of differences in the cost of service, rates might properly be 
lower on carload than on less-than-carload shipments, the Commis- 
sion set its face in the first year of its existence against the practice 
of the railroads, then a rather common one,‘ of making lower rates to 
those who shipped in quantity lots greater than a carload than to those 
who shipped a carload only of the same commodity. The Commission, 
in short, refused to approve what may be described as wholesale rates. 

In the Providence Coal Company case,® the Commission, speaking 
through its first chairman, Judge Thomas M. Cooley, found unlawful 
a tariff provision under which a railroad made a discount of 10% to 
any person who should receive consignments of coal in any one year 
amounting to 30,000 tons or more at any one station. The Commission 
gave expression to the solicitude that it has since had, and justly so, 
toward the small shipper, and said that such a tariff schedule would have 
the necessary tendency to destroy the business of small dealers. It 
pointed out that there was no certainty and scarcely any probability 
that the dealer who received 30,000 tons of coal at one station during 
the year would make his business cost less to the railroad in proportion 
to quantity than the dealer who received 25,000 tons only, or a smaller 


*Reprinted from THe JourNaL oF LAND AND Pustic Utitity Economics, Vol. 
XVI, No. 2, May, 1940 

1Sharfman, Interstate Commerce Commission (New York: Commonwealth 
Fund, 1936), Vol. III-B, p. 395. 

2 Schofield v. L. S.& M.S. Ry. Co., 2 1. C. C. 90 (1888); Thurber v. N. Y. C. 
& H.R. R. R. Co., 3 1. C. C. 473 (1890). 

8Sharfman, op. cit., Vol. III-B, p. 396. 

*B.C.R.& N. Ry. Co. v. Northwestern Fuel Co., 31 Fed. 652 (1887); Kingsley 
v.B.N. Y. & P.R. R. Co., 37 Fed. 181 (1888); United States v. Tozer, 39 Fed. 369 
wer 7 Coal Co. v. P. & W. R. R. Co., 1 1. C. C. 107 (1887). 

upra, n. 4. 
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quantity. The Commission found nothing in the showing to justify the 
fixing of a limitation, and therefore if the discount was paid to one 
dealer, the payment would be evidence of the right of all other dealers 
to a like discount. 

Following this decision the Commission, in a long line of cases,® held 
that quantity, or multiple-car, or trainload rates were unlawful, and 
that the principle of such rates violated the rule of equality in Section 
2 of the Act. The English courts, on the other hand, had held? long 
before passage of the Interstate Commerce Act that trainload rates were 
not unlawful under the English Railway Acts, upon which Sections 2 
and 3 of the Interstate Commerce Act were modelled.® 


Tuer Mouasses CaseE 


The Commission’s recent decision, therefore, in Molasses, New 
Orleans to Peoria and Pekin, is of great significance and importance. 
The Commission there held that under the facts disclosed of record the 
establishment of a rate on molasses from New Orleans to Peoria, based 
upon a minimum of 1,800 tons, or about 40 tank cars, shipped under 
one bill of lading from one consignor to one consignee at one time, was 
not unlawful. The decision indicates a realistic approach on the Com- 
mission’s part to the problems of the railroads under existing conditions 
of competition and trade. 

The facts that gave rise to this proceeding may be briefly stated. 
The Commercial Solvents Corporation uses in its plant at Peoria 
large quantities of blackstrap molasses as raw material in the manufac- 
ture of alcohol and various solvents. The molasses is imported from 
Cuba, unloaded at a point near New Orleans into the Corporation’s own 
storage tanks, and thence moved to Peoria. 

The United States Government has constructed and maintains a 
navigable channel in the Mississippi and Illinois Rivers from New Or 
leans to Peoria, for the use of which, by shippers operating their own 
barges or by carriers engaged in operating barges for hire, no charge 
or toll is made. 


6 Paine Bros. & Co. v. Lebigh Valley R. R. Co., 7 1. C. C. 218 (1897); Planters 
Compress Co. v. C. C. C. & St. L. Ry. Co., 11 1. C. C. 382 (1905); Carstens Packing 
Co. v. O. S. L. R. R. Co., 17 1. C. C. 324 (1909); Anaconda Copper Co. v. C. & E. 1. 
R. R. Co., 19 1. C. C. 592 (1910); Woodward-Bennett Co. v. St. P., L. A. & S.L 
R. R. Co., 29 1. C. C. 664 (1914); American Round Bale Press Co. v. A. T. & §. 
F. Ry. Co., 32 1. C. C. 458 (1914); Western Rate Advance Case, Part 11, 37 1.C.C 
114 (1915); Wells Lumber Co. v. C. M. & St. P. Ry. Co., 38 1. C. C. 464 (1916); 
Miller & Lux v. S. P. Co., 41 1. C. C. 617 (1916); Private Wire Contracts, 50 1.C 
C. 731 (1918). In many other cases the Commission has held that the fact that 
the traffic is hauled in trainload lots does not authorize the application to such 
traffic of a basis of rates different from that applied to traffic of the same kind 
when shipped in single carloads. 

7 Oxlade v. N. E. Ry. Co., 1 C. BANS.) 454 (1857); Nicholson v. G. W. Ry. 
Co., 94 English C. L. Rep. 366 (1858). 

8 Texas & Pacific Ry. Co. v. I. C. C., 162 U. S. 197 (1896); 1. C. C. v. B.& 
O. R. R. Co., 145 U. S. 263 (1892). 

9235 I. C. C. 485, decided December 4, 1939. 
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The Corporation in 1935 began to transport molasses by water in 
its own barges from New Orleans to Peoria. At that time the carload 
rate by rail was 30 cents per 100 pounds. Notwithstanding reductions 
made by the railroads of from 11 cents to 12% cents in the all-rail 
rate,!° the Corporation continued to transport by water to Peoria large 
quantities of molasses in its own barges. The railroads then decided 
to change completely the basis of making rates on molasses from New 
Orleans to Peoria and to publish a rate of 14 cents, subject to a mini- 
mum weight of 1,800 tons or about 40 tank ecars.1!_ This rate has been 
referred to as a “‘trainload’’ rate. It is not a ‘‘trainload’’ rate but 
rather a quantity or multiple-car rate. The Commission, following pro- 
tests by other shippers of molasses and by shippers of other commodities 
against the establishment of multiple-car rates, suspended the rate and 
held a hearing. 

The fundamental question presented to the Commission was whether 
such a rate would violate Section 2 of the Act, which prohibits a railroad 
from charging any person a greater or less compensation for any ser- 
vice than it charges any other person for doing a like and contemporan- 
eous service in the transportation of a like kind of traffic under sub- 
stantially similar circumstances and conditions. 

The railroads which proposed this quantity rate assumed that it 
was incumbent upon them to prove that the service of transporting 40 
tank cars of molasses at one time was not a like and contemporaneous 
service under substantially similar circumstances and conditions as the 
transportation of one car. They therefore offered in evidence facts which 
showed the very substantial differences between the circumstances sur- 
rounding the transportation of 40 cars of molasses intact from New Or- 
leans to Peoria and those surrounding the handling of one car. They 
showed, moreover, by cost studies which are reviewed in the Commis- 
sion’s report, that the cost per 100 pounds of transporting molasses in 
40-car lots was less than the cost of transporting it in one car at a time. 

The Commission in its decision, after reviewing the earlier cases 
in which it had refused to sanction trainload or multiple-car rates, said 
that unjust discrimination was a question of fact, and that economic, 
industrial, and transportation conditions had materially changed since 
those cases were decided.'2 The Commission called particular attention 
to the fact that in none of these cases was it shown that the traffic 
moved in cargo quantities by water, or that the traffic had been di- 
verted from common-carrier railroad transportation to shippers by 
private barge transportation. Undoubtedly a consideration that 
weighed heavily in the Commission’s determination was the fact that 

10Blackstrap Molasses from Gulf Ports to Peoria, IIl., 219 1. C. C. 695 (1937); 
Blackstrap Molasses to Peoria and Pekin, Ill., 223 1. C. C. 221 (1937). 

The minimum weight was fixed at 40 cars because this was the unloading 
tapacity of the Corporation’s tracks at Peoria. 

. The Freight Traffic Report prepared by the Section of Transportation Ser- 
vice of the Federal Coordinator of Transportation calls attention (Vol. I, pp. 30-1) 
to the fact that the development of large scale operations and the concentration 
of industry have resulted in the transportation of materials in large-cargo capacity 

to attain regularity and economy in movement. 
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common carrier railroads, whose sole business is transportation, 
sought to resume the transportation service which they had for- 
merly rendered and which for the past two years had been largely 
performed by the shipper itself. The Commission said that common 
carriers under regulation should be allowed more leeway to meet the 
competition of a shipper transporting his own goods than in meeting 
the competition of another carrier for hire. 

The Commission in its conclusions said that, on the other hand, 
where competition with a private agency is the sole reason for departing 
from a normal adjustment of rates, not only should the cost of service 
be regarded as an absolute minimum, but such departure should go no 
further than is necessary to meet effectively the competitive situation. 
The Commission found that the proposed rate of 14 cents was unreason- 
ably low, and required that the rate be increased by 1 cent to 15 cents. 
The railroads have grave doubts whether the Commission can draw the 
line that fine. Time alone will determine whether or not the Commis- 
sion was right in its opinion as to what rate is necessary to enable the 
railroads effectively to meet the competitive situation. 

Thus the Commission, in a sharp break with the principles an- 
nounced in its earlier decisions, found that under the particular cir- 
cumstances the railroads had justified the establishment of a new basis 
for pricing their transportation services. Mr. Chairman Eastman in a 
concurring opinion said he believed that there are other situations 
where the economy of ‘volume shipments, particularly if they are ex- 
panded to trainload dimensions, would be greater than that which the 
record indicates would be realized in the Molasses case. At the present 
time many of the great industries of the country, including the auto 
mobile, oil, steel, sugar, and sulphur companies, and the public utilities, 
are moving a vast volume of their raw materials or their finished pro- 
ducts on the waterways of the country that have been constructed and 
are being maintained at Government expense. They pay no charge or 
toll for the use thereof. Doubtless many instances will eventually 
be found in which the railroads can establish quantity or trainload rates 


which will enable them to recover traffic now moving on the waterways 
of the country.* 


IMPLICATIONS OF THE CASE 


The decision in the Molasses case has other implications that deserve 
attention. It is the very epitome of the kind of cases that now occupy 
the time and attention of the Interstate Commerce Commission—cases 
involving the relationship between the rates of competing forms of trans- 
portation. Mr. Chairman Eastman recently said’* that these cases pre 
sent issues which in his judgment are as difficult as any that the Com- 
mission has ever had to determine, and that there is such a clash of 


18/bid., Vol. Il, pp. 90-3. a. 

14“The Adjustment of Rates between Competing Agencies of Transportation, 
address delivered at the Fifty-second Annual Meeting of the American Economic 
Association. (See 30 American Economic Review, Suppl., March, 1940, p. 124.) 
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views as to how they should be determined that the controversy is likely 
to spread to the Supreme Court, to Congress, and to public opinion. He 
was undoubtedly right when he said that sound and satisfactory policies 
will be developed only gradually through the decision of successive cases 
and experience with practical results, much as the common law was de- 
veloped. ] 

The underlying question involved in cases of this character is the 
extent to which the Commission should use its power to fix minimum 
rates,"° a power that has thus far been sparingly exercised by the Com- 
mission in so far as rail rates are concerned.’® Cost studies will un- 
doubtedly play an increasingly important part in the determination of 
eases of this character." 

The decision also gives emphasis to the problems confronting the 
railroads as a result of the ever increasing use of toll-free waterways 
by the shippers of the country. Those who use the waterways are able 
to transfer to the public at large a part of their cost of transportation. 
The railroads, nevertheless, are expected to hold themselves in readiness 
to transport (as they did recently during the months when the Ohio 
River was completely frozen and when the Mississippi River north of 
Memphis was blocked with ice) such tonnage as the shippers of the 
country may tender to them. More and more the railroads are being 
asked to perform what is in substance a ‘‘stand-by’’ service, without, 
however, any charge being made by the railroads for that service. No 
industry would dare rely entirely upon water transportation. 

The Commission during the last two decades has made an earnest 
effort to bring about a more consistent and fairly related basis of freight 
rates in the United States. The rate structures on many commodities 
that the Commission has thus sought to build up have to a very con- 
siderable extent disappeared as a result of the establishment of rates by 
the railroads to meet competition which has thus far been unregulated 
and which would not exist were it not for Government subsidies. It is 
difficult to forecast at this time what the ultimate result may be. The 
railroads can hardly be expected to cease in their efforts to establish 
rates to meet present-day competitive conditions, however unfair those 
conditions may be. ' 

Competition among different modes of transportation is, of course, 
affected very materially by the extent to which public aid or subsidy is 
given directly or indirectly to each.1* Difficult and perplexing prob- 
lems are bound to arise before the Commission in its task of regulating 
4 self-supporting agency of transportation, the railroads, when that 
agency is competing with an agency that is both unregulated’ and sub- 
sidized, directly or indirectly. 


24; _ Annual Report, Interstate Commerce Commission, November 1, 19339, 


16 Sugar Cases of 1922, 81 1. C. C. 448 (1923). 

17See note 15 above. 

18See note 14 above. 

19 Joint rates between rail and water carriers are in certain respects regulated 
by the Commission. (Section 15 (1) of the Interstate Commerce: Act.) 
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No better statement of the situation has been made than that ap- 
pearing in the Commission’s report to the President on the proposed 
Lake Erie-Ohio River Canal.2° The Commission pointed out that the 
railroads provide facilities for year-round service, whereas the proposed 
waterway would be open for not more than eight months, and that the 
provision of competing water service consequently would not materially 
affect the supply of facilities that the railroads must maintain to meet 
the public’s needs. Moreover, as a result of the diversion of traffic, the 
unit cost of the rail service that remains would increase, causing an effort 
by the railroads to increase the burden on the remaining traffic, or cre- 
ating a burden which the railroads must cope with as best they can. 
The Commission in its conclusions said :?4 

wi .. Plans for the proposed waterway relieve its users of the burden of 
supporting it. Under these plans the saving to the shipper of 72 cents per ton, 
as estimated by the Board (of Engineers for Rivers and Harbors), is made 
possible through the placing on taxpayers generally a cost of 43 cents per ton. 
- It would be a toll-free and tax-exempt facility. It would also take a 
considerable area of land and its appurtenances off the tax rolls. This con- 
dition, which goes back far in the relations of rail and water transportation, 
cannot, in the public interest, be overlooked in appraising the worthwhileness 
of the project. Also, use of the waterway would be confined to a relatively 
small number of larger shippers, many of whom would operate their own equip- 
ment over it, whereas the railroads, as public carriers, serve all who apply, 
large or small. Railroads weakened by public provision of facilities for their 
competitors cannot respond as fully as they should to the needs of the 
public for efficient and safe transportation.” 


The Commission has here put its finger upon matters directly affect- 
ing the public interest that justify serious study and consideration, not 
only by students of our transportation problems and by the public, but 
by the Congress itself. It can hardly be doubted that the public interest 
requires that competition among different agencies of transportation 
should be carried on upon a plane of equality, and that all such com- 
peting agencies should be treated alike by the Government from the 
standpoint of regulation, aid, and taxes. The decision in the Molasses 
case shows, however, that the railroads have a new and thus far an un- 
tried means of meeting competition, even though that competition in 
their opinion is under existing conditions unfair. 


; 1939) Poe Lake Erie-Ohio River Canal,” Report, 235 1. C. C. 753 (October 


21 [bid., at 792-3. 





Federal-State Cooperation As Evidenced By Interstate 
Commerce Commission Motor Carrier 
Safety Regulations 


By H. H. Keuuy, 
Chief, Section of Safety, 
Bureau of Motor Carriers, Interstate Commerce Commission 


Cooperation between the Federal government and the several States 
in the field of public safety has been evidenced in striking fashion in con- 
nection with the work of the Interstate Commerce Commission on motor 
carrier safety regulations. As a result, there is today a more effective 
wiformity throughout the country on legal requirements for safety of 
operation of for-hire busses and trucks than on perhaps any other phase 
of the traffic safety problem. 

The Commission’s safety regulations are the ‘‘law’’ for common and 
contract carriers by motor vehicle engaged in interstate or foreign com- 
merce. Forty States, however, have also made them the ‘‘law,’’ in whole 
or in part, for intrastate operators. The story of how this has been 
accomplished should be of interest to the readers of the JouRNAL, who 
are so closely in touch with the work of Federal and State agencies. 


EsTABLISHMENT OF THE COMMISSION’S REGULATIONS 


The Motor Carrier Act was enacted by the Congress in 1935. The 
work of the Section of Safety in the Bureau of Motor Carriers got under 


way in earnest early in 1936, and the first formal conference it conducted 
was with the Safety Committee of the National Association of Railroad 
and Utilities Commissioners on January 9 and 10, headed by Col. Frank 
W. Matson of Minnesota. Many other conferences and interviews fol- 
lowed, all of them on the same topic: ‘‘ What regulations should be pro- 
mulgated by the Interstate Commerce Commission to promote the safety 
of motor carrier operations?’’ The basic three-point program of the 
Section of Safety—control of the driver, control of the vehicle, and the 
reporting of accidents—developed steadily into a set of rules which were 
first set up as ‘‘proposed regulations’’ and submitted for wide-spread 
criticism and comment to competent persons and organizations through- 
out the country, and then made the subject of testimony at formal hear- 
ings before Division 5 of the Commission. On the bench at the first of 
these hearings in Washington were Commissioners Eastman, Lee and 
Caskie, comprising Division 5—and sitting with them were four State 
officials: Thomas L. Hanson, Public Utility Commissioner of New Jer- 
sey; L. E. Wallace, Motor Vehicle Commissioner of Iowa; John Q. 
Rhodes, Motor Vehicle Commissioner of Virginia; and D. B. Hutchins, 
Motor Vehicle Commissioner of Arizona. Thus was Federal and State 
cooperation symbolized at the formal hearings on the new safety regu- 
lations for interstate motor carriers. 

The report and order of the Commission in this proceeding—Ex 
Parte No. MC-4, ‘‘In the Matter of Qualifications of Employees and 
Safety of Operation and Equipment of Common Carriers and Contract 
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Carriers by Motor Vehicle’’—were issued under the decision date of 
December 23, 1936. They are indexed as ‘‘1 MCC 1,”’ being the first 
report in the first volume of motor carrier cases of the Interstate Com- 
merce Commission. 


ADOPTION BY THE STATES 


With effective collaboration between the Federal and State agencies 
thus established, the new regulations were subjected to a real test—that 
of consideration and possible adoption for intrastate application by the 
several States. They met the test satisfactorily. Before the end of 1937, 
twenty-six States had adopted them in whole or in part, usually through 
action by the Public Utilities Commissions, and made them applicable to 
the intrastate bus and truck carriers subject to their jurisdiction. By the 
end of 1938, the number of States taking action of this kind had increased 
to thirty-six. In many cases, all parts of the regulations were adopted by 
the State agencies; in others, only certain items which supplemented 
existing State laws or regulations. In that same year, the National Con- 
ference on Street and Highway Safety incorporated in Act V of its 
Uniform Vehicle Code the requirements of the Commission relative to 
lighting devices and reflectors, brakes, use of flares and fusees, and pre- 
cautions at railroad grade crossings. 

In 1939, a new part was added to the Commission’s regulations, con- 
cerning the hours of service of drivers, and in the special proceeding 
which led to the promulgation of the new rules, State authorities again 
played an important part in conferences and in the presentation of testi- 
mony at hearings. Adoption of this part of the Commission’s rules has 
been less rapid than on the preceding parts, doubtless due to the fact 
that practically all States had legislation on the subject, at least insofar 
as drivers employed by for-hire operators are concerned, and the Com- 
mission’s rules in many cases were not greatly at variance with those of 
the States. One of the significant features of the Commission’s require- 
ments is that of a ‘‘driver’s daily log,’’ in which a driver records on a 
ruled chart all of his principal activities. This log has been adopted in 
ten States since its first appearance in 1939. 

On January 1, 1940 a revised edition of the safety regulations in six 
parts became effective. It made comparatively few changes in the regu- 
lations already in effect, but presented them in the convenient form of a 
pocket-size booklet. Since the appearance of the revised rules, eight 
States (four of which had previously adopted the original regulations) 
have adopted them in whole or in part. At this point, it is interesting to 
note that more than 50,000 copies of the revised regulations had been 
sold to the public by the Superintendent of Documents at Washington, 
D. C., by August 1940, and the booklet had gone into four printings. 

In June 1940 there became effective a seventh part of the regula- 
tions, this one dealing with the ‘‘transportation of explosives and other 
dangerous articles.’’ It has brought close to completion the basic pro- 
gram upon which the Section of Safety has been working since 1936. In 
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this highly technical field, the States are expected to follow closely the 


requirements of the Commission. In fact, a number of States already 
have statutory provisions that articles of these kinds must be handled in 
accordance with Federal regulations, so that in effect the new Interstate 
Commerce Commission requirements already apply to intrastate move- 
ments in several States. 

Summing up, forty States have taken official action to greater or 
less extent in making the Interstate Commerce Commission Safety Regu- 
lations applicable to intrastate operations, within a period of little more 
than three years. There is every expectation that this collaboration, 
heading up in such organizations as the National Association of Railroad 
and Utilities Commissioners and the American Association of Motor 
Vehicle Administrators, will continue. 


HIGHLIGHTS OF THE REGULATIONS 


So far as the character and scope of the Commission’s Motor Car- 
rier Safety Regulations are concerned, they are easily outlined. The 
fact that they constitute a ‘‘connected program,’’ and therefore .repre- 
sent a rational approach to the complicated problem of motor vehicle 
safety, is perhaps their outstanding characteristic. 

Part 1 covers the qualifications of drivers, and includes a require- 
ment for physical examination by a doctor of all new drivers. 

Part 2 contains fundamental driving rules, many of which have now 
become standard practice throughout the country (for example, the use 
of fusees and flares to guard disabled vehicles at night). 

Part 3 covers required parts and accessories on busses and trucks, 
and here such important principles as amber clearance lights on the 
front of large vehicles and red clearance lights on the rear, brake per- 
formance, and numerous other items are now accepted as virtually uni- 
versal standards. 

Part 4 is concerned with the reporting of accidents to the Com- 
mission by motor carriers, and while this is primarily for the use of the 
Commission alone, its requirements as to reporting, and particularly the 
standard accident report form which it uses, have already exerted some 
influence among the States. 

Part 5 governs the maximum hours of service of drivers, both daily 
and weekly, and specifies the use of a standard drivers’ log. 

Part 6 which went into effect with the revised regulations only on 
January 1 of this year, lists a few major requirements as to the inspee- 
tion and maintenance of motor vehicles. 

Part 7 covering the transportation of explosives and other danger- 
ous articles has only recently been promulgated. 


TABULATION 


A tabulation showing the extent of adoption of the Commission’s 





Motor Carrier Safety Regulations by the several States is available to 
inquirers upon application to the Bureau of Motor Carriers. 


Committee Reports 
1939-40 
NATIONAL COMMITTEE ON ADMISSION TO PRACTICE 


The National Committee on Admission to Practice before the In- 
terstate Commerce Commission came into existence, as now constituted, 
under the Constitution and By Laws adopted at the 1939 annual meet- 
ing of the Association. The Committee consists of sixteen members, one 
from each District in the United States, and exercises the jurisdiction 
formerly exercised under the prior constitution by the special committee 
on admissions. 

The National Committee understands that it is its purpose to fur- 
nish to the Commission information and the recommendations of the As- 
sociation of Practitioners in connection with application for admission 
to practice. To this end the Committee functions by and through the 
aid and assistance of forty-eight Regional Committees located through- 
out the United States, each State having at least one regional Com- 
mittee. The practice pursued in investigating and making recommen- 
dations concerning applications is that each application upon its receipt 
from the Commission by the Executive Secretary of the Association, is 
referred to the appropriate Regional Chairman, and the investigation 
and report of that Committee, when filed with the Executive Secretary 
and if favorable, is deemed to be the report of the National Committee. 
If unfavorable, the Regional Committee’s report is referred by the Ex- 
ecutive Secretary to the Chairman of the National Committee for re- 
view. 

It is impracticable for the National Committee, by reason of the 
wide separation of its members, to make investigations de novo, and in 
practice its consideration of the adverse report is confined to a review 
of the report and all the underlying data and evidence obtainable from 
the Regional Committee on which it acted. This is placed before each 
member of the National Committee, and its conclusions are determined 
by majority vote by letter of its members. 

During the past year the National Committee has been called upon 
to review the adverse reports of three different Regional Committees on 
the applications of three candidates for admission. Two of these cases 
have been disposed of by affirming the report of the Regional Com- 
mittee involved. The third case is still pending. 

It has not been practicable during the past year, the first under 
the present organization, to establish uniform methods of investigation or 
questionnaires to be used by Regional Committees, and each such Com- 
mittee has pursued such method of investigation as to it in each case 
seemed to be appropriate. It may be that it will be feasible in the fu- 
ture to establish more or less uniformity of methods or questionnaires 
of investigation. This will be affected to some extent of course by the fi 
policy of the Association with respect to the objectives of the investiga 
tions in the cases of lawyer and non-lawyer applicants. Under present 
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policies with respect to these matters the existing practice has worked 
satisfactorily and upon its limited experience to date the Committee 
does not feel warranted in recommending changes. 


Respectfully submitted, 


Harry R. BrRasHEAR, Epwarp F. RIcHARDS 

T. H. Bureess Wiuiam A. Nortucurr 

Ep. P. Byars WruiaMm E. Rosensaum 

W. S. CreigHTon E. H. THornToN 

Wuuiam H. Day ALBeErt L. Voei 

StranLEY B. Houck Epaar WATKINS 

Wruiam C. McCuLLocH Harry E. Yockey, 

Srertine G. McNEgs, Epwin H. Buresss, Chairman 





COMMITTEE ON EDUCATION FOR PRACTICE 


Public interest in administrative agencies and their procedure has 
increased with the extension in recent years of the Federal Govern- 
ment’s regulatory power to subjects theretofore left untouched, or sub- 
ject to a very slight degree of regulation by the United States. Even in 
the field of transportation, there has been a marked expansion of the 
administrative process. One manifestation of this general interest is the 
series of articles on administrative procedure which has appeared in the 
American Bar Association Journal during the last year or more. 

Another indication of public interest is the consideration given by 
various representative organizations throughout the country to the so- 
called Administrative Law Bill. That bill ' has been passed by the House, 
and is pending in the Senate. Viewing the bill purely from the educa- 
tional standpoint, the attempts in recent years to enact a statute to gov- 
em judicial review of the orders of various administrative agencies and 
tribunals have brought the matter to the attention not only of lawyers 
throughout the country, but of numerous business organizations, the 
American Federation of Labor, the C. I. O., the National Grange, Farm- 
ers Union, the American Coalition of Patriotic Societies, Good Govern- 
ment League, and the Citizens Emergency Council.2 It also has been 
the subject of discussion in the press and in various periodicals. 

This widespread consideration undoubtedly has given the general 
public a better appreciation of the importance of the administrative tri- 
bunals ; and it probably has had the effect of encouraging universities and 
ither educational institutions to provide courses dealing with adminis- 
trative law, commerce regulation, and kindred subjects. It has been 
found impracticable to make a comprehensive survey listing the various 


_ Pwersities and colleges giving such courses, but it is generally known 


_—_—.. 


_ 1H. R. 6324, known as the Walter bill. The Interstate Commerce Commission 
excepted from bill by Section 7(b) thereof. 


*Report of the Special Committee on Administrative Law, Advance Program, 
can Bar Association, September, 1940. 
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that numerous courses of study are given, in all parts of the country, 
which, would. afford a helpful foundation for those who intend to prac. 
tice before the Commission.® 

Pursuant to a suggestion made by the President of the United States 
on February 16, 1939, an investigation of procedure before various ad- 
ministrative agencies is being conducted by what is known as the ‘‘At- 
torney General’s Committee on Administrative Procedure.’’ The activi- 
ties of this committee, also, have stimulated interest in administrative 
tribunals. ‘ Various monographs, dealing with procedure before Admin- 
istrative agencies, boards, and commissions have been released by the 
Attorney General’s Committee, that of particular interest to this Asso- 
ciation being No. 24, Interstate Commerce Commission. As a painstak- 
ing study of procedure before the Commission, it is commended to the 
practitioners. A statement made to the Committee by Mr. C. A. Miller, 
who was designated to present the views of the practitioners with respect 
to the comments and recommendations found in the monograph, was 
printed and distributed by the Association. ride 

In May, 1938, the Association printed and distributed to its mem- 
bers a Selected Reading List of books helpful in the study of the prin- 
cipal laws’ within the jurisdiction of the Interstate Commerce Commis- 
sion; and in February, 1939, the Association printed and distributed an 
outline of a Study Course in practice and procedure before the Inter- 
state Commerce Commission. As these pamphlets were issued so recently, 
it has not seemed desirable to your committee to attempt to revise and 
bring them: down to date. 

Pursuant to the expressed desire of a substantial portion of the 
membership of the Association,* preliminary work has been done on the 
preparation of a Manual of Practice and Procedure Before the Interstate 
Commerce Commission. As the task presents numerous difficulties, it is 
uncertain just when the manual will be available. 


COMMITTEE ON EDUCATION FOR PRACTICE 


W. W. AHRENS A. H. LatHrop 

ANDREW H. Brown M. C. Lysue 

A. L. Burrorp O. E. NELSON 

T. G. DirrerDING E. F. Rice 

GerorRGE M. FERNALD Harry B. ScHAEFER 

JOHN F. GrravuLt CHARLES M. SPENCE 

F. C. HitLyEr ALBERT E. STEPHAN 

Hvueo Ienatius Water McFaruanp, Chairman 


8 [t is interesting to note that the report of the Special Committee on Facilities 
of the Law Library of Congress, Advance Program, American Bar Association, Sep- 
tember, 1940, contains a resolution recommending, among other things, that the 
members of the Bar Association render all possible assistance in the upbuilding of 
the Law Library of Congress by gifts of books and also by grants of funds “* * * 
for the purpose of establishing chairs and consultantships in various fields of jums 
prudence, especially in the field of administrative law, criminal law and criminol 
ogy, and Latin-American law.” 

46 1. C. C. Practitioners’ JourNnat, 577, 649. 
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COMMITTEE ON MEMBERSHIP 


During the past year the national Committee on Membership has 
actively cooperated with the local membership committees in the 16 dis- 
tricts, in a campaign to add to the Association as many new members as 
possible, as well as to retain all those already enrolled. The Vice-Presi- 
dent of each district was furnished by the Executive Secretary with 
lists of names of non-member practitioners in his territory, as well as 
with names of delinquent members and members who had resigned. In 
every instance practicable, these persons were contacted. 

During the year 173 new members have been admitted and 21 mem- 
bers reinstated, bringing the total present membership to 2,135. , 

Respectfully submitted, 

Dovue.Las BROOKMAN, J. GeorGE Mann, 

L. C. Bruce, I. W. PRrEErTorIOUvs, 

J. F. DAauTon, Lynn §S. RIcHARDs, 

FRANK S. Davis, E. B. Ussery, 

Eric E. EBert, H. D. WaTENPAUGH, 

JOHN B. KEELER, Touu R. Ware, 

F. A. LEFFINGWELL, I. T. Wiuu1aMs, 

Rogers MacVeacu, H. D. Driscoi., Chairman. 
August 30, 1940. 





COMMITTEE ON MEMORIALS 


Biographical Sketches of Deceased Members of Association of 
Interstate Commerce Commission Practitioners. 


CHaRLEs J. AUSTIN, retired traffic manager of the New York Pro- 
duee Exchange with which he was associated for 29 years, died at his 
home in New Rochelle, N. Y., on April 4, 1940, after a long illness. He 
was born in Afton, N. Y., on January 11, 1862. 

Mr. Austin lived in New Rochelle for 32 years and as a member of 
the 7th Regiment, New York National Guard, for 25 years, had a record 
of 100 per cent attendance. He held membership in the Wykagyl Coun- 
try Club, the New York Traffic Club and the Sons of American Revo- 
lution. Surviving is his widow, the former Emma S. Hine. 





YANDELL BoaTNeER, one of the outstanding lawyers and civic leaders 
of Shreveport, Louisiana, died on November 10, 1938. He was born in 
Bethlehem, Mississippi, September 8, 1892; graduated from Louisiana 
State University with the degree of Bachelor of Arts in 1913; received 
the degree of Bachelor of Laws from the same institution in 1916, and 
was admitted to the Bar of the State of Louisiana the same year. 

Immediately after being admitted to the Bar, he entered upon the 
practice of law in Shreveport and served as an assistant in the United 
States District Attorney’s office; later becoming Acting United States 

rict Attorney for the Western District of Louisiana. 

Mr. Boatner was a field artillery captain and saw service overseas 
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during the World War. As president of the Shreveport Chamber of 
Commerce he was active in the establishment of Barksdale Field, United 
States Army Air Corps, at Shreveport, and was regarded as a leader in 
civilian circles with respect to matters of military importance, includ- 
ing national defense. In addition to his many activities as a member 
of the legal fraternity, Mr. Boatner guve much time, thought, and en- 
ergy to affairs of public concern. His wife, Frances Robertson Boatner, 
and three children, Yandell, Jr., Frances Robertson, and Mary Elizabeth, 
survive. 





JoHN H. Brapy was born in Sherwood, Oregon, September 29, 
1892, and died in Salem, Oregon, November 8, 1938. He entered the 
service of the Northern Pacific Railroad as a messenger boy and later 
was employed by the Southern Pacific Railroad. During the World War 
he served as a radio operator in the Navy. In 1920 Mr. Brady became 
associated with the Spokane, Portland & Seattle Railroad in the freight 
traffic department. He was appointed traveling freight agent of that 
line in 1923, with headquarters at Salem, Oregon. In 1931, he became 
general agent, passenger and freight, at San Francisco, retaining that 
position until February, 1933. He joined the staff of the Public Utili- 
ties Commission of Oregon in May, 1933 and at the time of his death 
was chief of the motor and rail rate tariff bureau. ; 

Mr. Brady was a member of the Knights of Columbus and the 
American Legion. 





ANDREW J. BRANNEN, traffic manager of the Chesapeake Steamship 
Company, died on August 19, 1939. He entered the employ of that 
company on August 1, 1903, as an office boy and advanced through var- 
ious positions until May 1918 when he was appointed auditor and freight 
claim agent. During the period of Federal Control he was freight 
claim agent of the Baltimore Steam Packet Company and the Chesa- 
peake Steamship Company. On March 1, 1920 he became general 
freight agent of the latter company, in charge of the freight depart- 
ment, and continued in that capacity until the time of his death, in more 
recent years with the title of traffic manager. He was a member of 
the Knights of Columbus and of various commercial organizations. 





Harotp A. Browne, manager of the transportation department of 
the Shell Oil Company for the last nineteen years, died suddenly at his 
office in New York City June 27, 1940. Mr. Browne, who was 48 years 
old, lived at 17 Gerlach Place, Larchmont, N. Y. 

He was born in Somerville, Massachusetts, and began his business 
eareer as an office boy with the New Haven Railroad, serving in oper- 
ating departments until he became secretary to the president of the 
road. He left the New Haven to manage the transportation depart- 
ment of Shell, and had served in that capacity in Boston and New York. 
He resided in Larchmont for the last eleven years. 

From 1925 to 1931 Mr. Browne was a captain in the Quartermaster 
Corps of the United States Army Reserves, and in 1931 he became 4 
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major in charge of rail transportation for the Third Procurement Dis- 
trict. He was chairman of the petroleum committee of the New England 
Shippers’ Advisory Board, a practitioner before the Interstate Com- 
merce Commission, a member of the board of councilors of the American 
Petroleum Institute, and a member of its railroad committee and com- 
mittee on tankers and barges. 

He leaves a widow, Mrs. Jane Miller Browne; two daughters, Grace 
Schuyler and Patricia Miller Browne; a brother, Gustav J. Browne of 
Worcester, Massachusetts, and two sisters, Isabel Schuyler Browne and 
Vera I. Browne. 





THomas J. BuRKE, director of the rate and transportation bureau, 
Public Service Commission of South Carolina, was born in Nashville, 
Tennessee, on March 25, 1886. Educated in that city, he served there 
with the Nashville, Chattanooga & St. Louis Railway, and later with 
the Traffic Bureau of Nashville as chief clerk, and subsequently assist- 
ant commissioner. In 1920 Mr. Burke went to Charleston, South Caro- 
lina, as commissioner of the Charleston Traffic Bureau and during his 
service in that capacity participated in many cases before the Interstate 
Commerce Commission and the State Commission. On July 1, 1938, 
he accepted the position of director of the rate and transportation bu- 
reau of the State Commission. 

Mr. Burke was president of the Southern Traffic League; a mem- 
ber of the board of directors of the National Industrial Traffic League; 
president Southeast Shippers’ Advisory Board; and vice-president, 
southern district, of the Association of Practitioners. At the time of 
his death, October 18, 1939, at Columbia, South Carolina, he was State 
Deputy of the Knights of Columbus, and held membership in the Hi- 
bernians, Kiwanis, and Forest Lake Country Club. 





WuiiAm H. CHANDLER, manager of the traffic bureau of the Mer- 
chants’ Association of New York, died on December 2, 1939, at his home 
in Upper Montclair, New Jersey, after a long illness. Born in Greenville, 
Alabama, on January 13, 1871, he entered railroad service with the 
Louisville and Nashville Railroad at Montgomery, Alabama, in 1887. 
He later was in the employ of the Central of Georgia and the Ocean 
Steamship Company. In 1897 Mr. Chandler entered the industrial 
traffic management field, serving with Francis H. Leggett & Company, 
and the Seacoast Canning Company of New York. He became New 
England freight agent of the Atlanta, Birmingham & Atlantic Railroad 
and the Brunswick and Texas City Steamship Companies in 1908 at 
Boston. From 1909 to 1912 Mr. Chandler was assistant manager of 
the transportation bureau, Boston Chamber of Commerce, and then from 
1912 to 1914, of the traffic bureau, Merchants’ Association of New York. 

_ He became manager of the Boston Chamber of Commerce transpor- 
tation bureau in 1914 and continued in that position until 1924 when he 
returned to the Merchants’ Association of New York as manager of its 
traffic bureau. Mr. Chandler was president of The National Industrial 
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Traffic League, 1919-1922; chairman, Shippers’ Conference of Greater 
New York, 1927-1932, and chairman of its executive committee, 1932. 
1933. He also held the offices of president and chairman of the execu- 
tive committee of the New England Traffic League. He was a member 
of the Association of I. C. C. Practitioners and its president in 1934-35, 

Mr. Chandler was the author of ‘‘ Express Service and Rates’’ and 
compiled the ‘‘Merchants’ Parcel Post and Express Guide.’’ Surviy- 
ing are a son, Desmond Blight, and a brother, Dr. Charles F. Chandler, 
the latter of Montgomery, Alabama. 





Eviss B. Curtis, vice-president and treasurer of the Fullerton Lum. 
ber Company, Minneapolis, Minnesota, died on March 3, 1940. He was 
born at Menlo, Iowa, February 6, 1876, and there spent the early years 
of his life. As a young man he entered the employ of the Fullerton Lum- 
ber Company in that city, and in 1900 became traffic manager of the 
company at Minneapolis. 

Later Mr. Curtis became secretary and finally vice-president and 
treasurer, serving the company for a period of 45 years in all, the last 
20 of which he was an officer and director. 

He was a member of the Bar, having been admitted in 1904; a mem- 
ber of Delta Chi fraternity; a Spanish-American war veteran; and a 
member of the Traffic Club of Minneapolis. 

His widow, Louisa, and seven nieces survive. 





Rosamonp W. Dretricu, president of the Bienville Warehouses 
Corporation and Dietrich and Wiltz, Inc., was born in New Orleans, 
Louisiana, December 10, 1878. He was educated in the public schools 
of that city. Starting his business career with the Southern Pacific 
Lines, Mr. Dietrich later entered the warehouse business, first organizing 
Dietrich and Wiltz, Inc., and then Bienville Warehouses Corporation, 
of which companies he was president for many years. Mr. Dietrich 
was a member of the New Orleans Association of Commerce, New Or- 
leans Joint Traffic Bureau, New Orleans Board of Trade, Ltd., Traffic 
Club of New Orleans, New Orleans Merchandise Warehousemen’s Asso- 
ciation, Sugar and Rice Exchange, Knights of Columbus, Paul Murphy 
Chess Club, Sons of the American Revolution, and several other organi- 
zations. 

His death occurred on February 6, 1940, the result of an injury 
sustained a short time previously. 

Surviving are his widow, a son and a daughter. 





R. C. FunsricHt, prominent for many years in the field of inter- 
state commerce, passed away on March 29, 1940, at his home in a suburb 
of Washington, D. C. Born in New Boston, Texas, 57 years ago, he 
was educated at Baylor University at Waco and later studied law at the 
University of Chicago, from which he was graduated in 1907. Return- 
ing to Texas Mr. Fulbright became associated with the Frisco Lines and 
retained his connection with these and other railroads in the Southwest 
until July, 1918, when he resigned to engage in the practice of law &t 
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Houston. He was president of the Houston Compress Company which 
was affiliated with the cotton firm of Anderson, Clayton & Company. 

In November, 1920, Mr. Fulbright was appointed adviser to a spe- 
cial committee of the National Industrial Traffic League created to study 
the operation and effect of the Transportation Act of 1920. Following 
that appointment he was made chairman of the League’s legislative 
committee, a position which he held for several years. By 1926 his 
practice had broadened to such an extent that he opened an office at 
Washington, D. C., where he was senior member of the firm of Fulbright, 
Crooker & Freeman. 

Recognized throughout the country as an authority on interstate 
commerce matters, Mr. Fulbright was well known and highly regarded 
by committees of Congress. He was one of the most prominent mem- 
bers of the Association of Interstate Commerce Commission Practitioners 
and president of the Association in 1932-33. 





CuHARLEs E. HocustTepier, traffic director, The Chicago Association 
of Commerce, died June 2, 1940. He was born in Bunker Hill, Indiana, 
January 31, 1881, and was educated in the public schools at Bunker 
Hill and Jamestown, Indiana. Beginning transportation work in 1898 
Mr. Hochstedler served as telegraph operator, cashier, and local agent 
with various railways until 1903. From 1903 to 1916 he was employed 
in the freight traffic departments of various railroads as clerk and chief 
clerk. 

In 1916 Mr. Hochstedler became associated with the Detroit, To- 
ledo & Ironton Railroad Company and served that company until 1923 
in the positions of chief clerk, chief of tariff bureau, assistant general 
freight agent, general freight agent, and general freight and passenger 
agent. He was chairman of a special committee of the Central Freight 
Association at Chicago, 1923-1924; assistant traffic director, The Chicago 
Association of Commerce, 1924-1927 ; and member of the auxiliary com- 
mittee, Central Freight Association, Chicago, 1927-1928. 

In 1928 Mr. Hochstedler returned to The Chicago Association of 
Commerce as traffic director. He was granted a leave of absence in 
1933 to accept the position of Western Traffic Assistant to the Federal 
Coordinator of Transportation in which position he served for three 
years. In addition to his membership in the Masonic fraternity, the 
Chicago Traffic Club, Junior Traffic Club of Chicago and American As- 
sociation of Freight Traffic Officers, Mr. Hochstedler was an honorary 
member of the Union League Club and a life member of the I. C. C. 
Practitioners’ Association. 





Ernest H. Hoguenanp, for many years active in transportation 
and public proceedings affecting middle west cities and shippers, was 
born in southeastern Kansas on March 16, 1878. Educated at Wash- 
burn College, Topeka, he was admitted to practice law in 1905 and later 
admitted to practice before the Supreme Courts of Kansas, Missouri 
and the United States. 

In 1909 after four years’ service in the general freight offices of 
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the Santa Fe Railway, Mr. Hogueland became assistant attorney for 
the Kansas Railroad Commission. He also served as secretary of the 
Kansas Railroad and Public Utilities Commissions and later as head 
of the rate department. 

Entering private practice in Topeka in 1913, Mr. Hogueland spe- 
cialized during the remainder of his life in public utility and transpor- 
tation matters before the state commissions of the middle west and be- 
fore the Interstate Commerce Commission. 

In 1925-1926 he was special counsel for the State of Kansas in pro- 
ceedings involving freight rates on Kansas’ agricultural and manufac- 
tured products. In 1928 Mr. Hogueland became commerce counsel for 
the Southwestern Millers’ League at Kansas City, Missouri, and was 
president of that organization from 1929 until its dissolution in 1937. 

During the World War he was a member of the Kansas City Dis- 
trict Committee of the United States Railroad Administration. Mr. 
Hogueland, a loyal and active churchman and a strong supporter of 
the Y. M. C. A., and similar organizations, died on August 23, 1939, 
leaving a widow and two sons, one of whom is attorney Robert S. Hogue- 
land, of Kansas City, Missouri, a member of the Association. (Mr. 
Hogueland’s death occurred so near the last annual meeting that it was 
impractical at that time to supplement the announcement with a bio- 
graphical sketch in the annual report.) 





D. FrepERICcK Hurp, secretary-manager of the Ohio Coal Associa- 
tion, died at his home in Shaker Heights, Ohio, on October 6, 1939. He 
was a native of Aurora, Illinois. A year after moving to Pittsburgh 
in 1901, he organized the Pittsburgh Traffic Club, of which he was the 
first president. In Pittsburgh he was commercial agent of the old Lake 
Shore Railroad. Before he went to Cleveland as head of the traffic de- 
partment of the Chamber of Commerce, he was with the Standard Oil 
Company of New York, where also he was in charge of the traffic de- 
partment. In 1917 Mr. Hurd became secretary of the Pittsburgh Vein 
Operators Association, the position he held before he went to the Ohio 
Association. In the World War he was fuel administrator of eastern 
Ohio. 

He was a member of the Chamber of Commerce, the Hermit Club, 
the Mayfield Country Club and Windermere Lodge and Heights Com- 
mandery of the Masonic order. He is survived by his wife, Florence 
K., and a sister, Miss Jennie K. Hurd of Aurora. 





JoHN J. LANE, assistant general freight and passenger agent of the 
Panhandle and Santa Fe Railway, died at Amarillo, Texas, on Novem- 
ber 14, 1938. Mr. Lane was born in Wichita, Kansas, and there at the 
age of 16 entered the employ of the Kansas City and Northwestern. He 


served that railroad as clerk, chief rate clerk, and chief clerk of the 


traffic department. 
From 1900 until 1929 he served in various official capacities with 
the K. C. M. & O. Railway in Kansas City and Wichita. When the K. 
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C. M. & O. was acquired by the Santa Fe System in 1929, Mr. Lane was 
made assistant general freight and passenger agent of the Panhandle 
and Santa Fe Railway at Amarillo, Texas, which position he retained 
until his passing. He was a fourth degree Knight of Columbus, as well 
as a member of the B. P. O. E. 





Frep A. LELAND, chairman of the Southwestern Freight Bureau, 
died in St. Louis, Missouri, January 6, 1940. He was born in Central 
City, Colorado, July 24, 1870; educated in the public schools of Denver, 
Marysville, Kansas, high school and Central Business College, St. Louis, 
Missouri. Mr. Leland was printer and assistant editor of the Marshall 
County News, Marysville, Kansas, 1886-87; clerk to the commercial 
agent, St. Louis Southwestern Railway, St. Louis, 1887-88; bookkeeper 
and clerk, A. L. Wolff and Company, St. Louis, 1888-90; chief clerk to 
traffic manager, Queen and Crescent Route, Cincinnati, 1890-93; chief 
clerk, traffic department, Missouri-Kansas and Texas Railway, St. Louis, 
1893-96; assistant general freight agent of the latter road at Kansas 
City, 1893-1901, and at St. Louis, 1901-08. He was chairman of the 
Southwestern Freight Bureau from January 1908 until his retirement 
on June 1, 1939. Mr. Leland held membership in the Missouri Athletic 
Association and the Glen Echo Country Club. 





AuLAN P. MACKINNON, general counsel of the Boston & Maine Rail- 
road, died at his home in Winchester, Massachusetts, on August 7, 1939. 
He was born in Brockville, Ontario, on February 28, 1880. Graduated 
from Dartmouth College in the class of 1902 and from Harvard Law 
School, class of 1905, Mr. Mackinnon had been in the law department 
of the Boston & Maine since shortly after being graduated from law 
school. After a series of promotions he was named general solicitor in 
1925 and in 1930 was appointed general counsel. He was a director of 
the Connecticut and Passumpsic River Railroad, the Troy Union Rail- 
road, and various other companies affiliated with the Boston & Maine 
System. Mr. Mackinnon was a member of the Alpha Delta Phi frater- 
nity and the Harvard Club of Boston. 





A.ots Murawsky, formerly general manager of the National Enam- 
eling and Stamping Company, died in Milwaukee, Wisconsin, on April 
24, 1939, at the age of 69. He was born in Germany and came to the 
United States at an early age. Starting work with the National Enamel- 
ing and Stamping Company in 1900 as traffic manager, Mr. Murawsky 
continued in that position until 1930 when he was appointed general 
manager. He retired in August, 1938. He was a member of the trans- 
portation committee, Milwaukee Association of Commerce; traffic com- 
mittee, Wisconsin Manufacturers’ Association; Industrial Council of 
the Chicago Association of Commerce; the Milwaukee Traffic Club (pres- 
ident in 1916) ; Knights of Columbus, and Catholic Order of Foresters. 
Surviving are a son, Dr. William J. Murawsky, Lyons, Wisconsin; a 
daughter, Mrs. Davis W. Kumm and two grandchildren. 
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AuLaAN C. Rearick, a member of the law firm of Hines, Rearick, 
Dorr & Hammond, New York City, and a well-known authority on in- 
terstate commerce and railroad taxation law, died at Doctors’ Hospital, 
that city, on June 3, 1940. He was a resident of Summit, New Jersey, 

Born in Galesburg, Illinois, 65 years ago, he was graduated from 
Knox College in 1897 and served as a trustee for many years. He was 


graduated from the Columbia Law School in 1904 and entered the law - 


firm of Guthrie, Cravath, Henderson & de Gersdorff. In 1906 Mr. Rear- 
ick became general attorney for the Chesapeake & Ohio Railway Com- 
pany, later serving as vice-president and general counsel for that com- 
pany and New York counsel for the Missouri-Kansas-Texas Railway 
Company. In 1913 he formed the firm of Rearick, Dorr & Travis in 
New York City, which was joined by the late Walker D. Hines in 1927 
and took its present name. 

Mr. Rearick was associated with the late Frank Trumbull in his 
railroad enterprises, and as chairman of the Railway Executives Ad- 
visory Committee, took a leading part in the framing of Federal tax laws 
and regulations in regard to the roads. He represented many other 
railroads, was a director of the Chicago, Rock Island & Pacific, and 
Summit Trust Company, and a trustee of the Kent Place School. 

He leaves a widow, Mrs. Ethel Rawalt Rearick; two sons, John 
Shaw Rearick and Allan C. Rearick, and a daughter, Mrs. Joseph War- 
ner Allen, Jr. 





James E. SNIrren, traffic manager, Lamborn & Company, Inc. 
New York City, died last fall at the age of 39 years. He received his 
education in Jersey City, New Jersey, graduating from Dickenson High 
School there in 1920. Mr. Sniffen then became associated with Arbuckle 
Brothers, sugar refiners, in the traffic department of that company. In 
1930 he entered the employ of Lamborn & Company and had been in 
charge of that company’s traffic department until his death. Surviving 
are his widow, Mrs. Margaret Sniffen, and two sons, Robert and James. 





JoHN Lesiig WarkREN, attorney for domestic operations of the Uni- 
ted Fruit Company, died in Cambridge, Massachusetts, on January 31, 
1939, at the age of 53. He was born in West Auburn, Massachusetts; 
educated in the Worcester Schools, at Harvard College, where he was a 
member of the class of 1908, and the Harvard Law School. Mr. War- 
ren joined the United Fruit Company shortly after graduation from law 
school. He was a member of the Union and Harvard Clubs and held 
membership in the League to Enforce Peace. He was President of the 
Tropical Radio Telegraph Company. 





Wnuiam N. Wess, general traffic manager, Celotex Corporation, 
Chicago, Illinois, died on May 11, 1940. He was born in the Province 
of Manitoba and entered railroad service as a messenger boy for the 
Canadian Pacific Railroad at Winnipeg, his native city. Later he was 
employed as telegraph operator and station clerk for the Chicago, 
Milwaukee & St. Paul Railroad at La Crosse, Wisconsin. 
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After serving as chief clerk in the general] offices of that railroad 
at Chicago for several years, Mr. Webb became traffic manager for the 
Madera Company, operator of large lumber interests and a short line 
railroad in the Republic of Mexico. Subsequently he was traffic manager 
for the W. R. Kelly Lumber Company. After leaving the latter com- 
pany, Mr. Webb and W. R. Kelly, Jr., organized a rate and traffic bureau 
in Chicago and participated in many cases before the Interstate Com- 
merce Commission. 

In 1918 Mr. Webb entered the employ of the Minnescta & Ontario 
Paper Company. Three years later he opened an office in Chicago as 
a traffic consultant and handled considerable litigation before the Com- 
mission with respect to freight rates on paper and pulp products. In 
1930 Mr. Webb became general traffic manager of the Celotex Company 
and following its reorganization continued in the same capacity for The 
Celotex Corporation. 

He served as president of the Pulp & Paper Traffic League; was a 
member of the New York and Chicago Traffic Clubs; and a member of 
the Zurah Temple of the Mystic Shrine at Minneapolis. He is survived 
by his widow, the former Miriam Gaspard of La Crosse, Wisconsin; a 
son, Roderic B. Webb, and a grandson, William N. Webb, 2nd. 

Respectfully submitted, 

HERBERT BUCKLEY, Sipney H. JOHNSON, 

PEARLE P. CRAMER, J. J. KORNFELD, 

C, L. DENK, JR., G. A. Nimmo, 

I. N. Earty, L. P. Smpons, 

H. A. Fetus, W. G. Stonz, 

L. D. Hammack, Ursan C. STOVER, 

T. M. HENDERSON, JoHN M. WALKER, 

JOHN M. Hickson, James H. McCann, Chairman. 
August 6, 1940. 





COMMITTEE ON PRINTING & PUBLICITY 
During the past year the principal interest of this Committee has 
been in the publication of the I. C. C. PractrTionErs’ JOURNAL, concern- 
ing which a separate report is being made by the Board of Editors of 
that Journal. 
The Committee has no recommendations to make which would call for 
action on the part of the membership at its Eleventh Annual Meeting. 
Respectfully submitted, 
C. O. Beraan, THomas J. O’BRIEN, 
Cuares E. Buaine, A. J. Rise, 
J. F. DouGHERTY, A. U. TapLocg, 
GERALDINE Kaye, E. W. THOMPSON, 
Danteu L. KEtuy, F. J. TonEr, 
H. E. Kerner, R. O. YOUNGERMAN, ' 
V. E. Mirsarx, E. DeL. Woop, 
Hueco OBER«, R. GRANVILLE Curry, 
Chairman. 


August 29, 1940. 
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BOARD OF EDITORS OF THE ICC PRACTITIONERS’ JOURNAL 


In his report as Editor of the ICC Practitioners’ Journal for the 
year 1938-39, Mr. Clarence A. Miller recommended that a new Board 
of Editors should be established consisting of an Editor-in-Chief, a 
Rail Transportation Editor, a Motor Transportation Editor, a Water 
Transportation Editor and a Legislation Editor. (6 I. C. C. P. Journal 
598, June-July, 1939). The report of the Editor was approved by the 
Executive Committee and adopted by the Association at its 11th An- 
nual Meeting in San Francisco, California, on September 7, 1939. 

Following the Annual Meeting, Mr. Wilbur LaRoe, Jr., President of 
the Association, appointed Mr. F. F. Estes to serve as Rail Transporta- 
tion Editor; Mr. C. B. Heinemann, Jr., as Motor Transportation Editor; 
Mr. R. Granville Curry, as Water Transportation Editor; Mr. Clarence 
A. Miller, Legislation and U. 8. Supreme Court Editor; and the under- 
signed as Editor-in-Chief of the Journal. The Executive Secretary also 
serves on this committee as Managing Editor of the Journal. 

The new method adopted has worked exceptionally satisfactorily 
during the current year, and the hope is expressed that this method of 
handling the preparation of the Journal will be continued. 

The Board of Editors has endeavored to set a dead line for print- 
ing the Journal, and in this way we have been able to send it out at 
about the same time each month. 

During the year 1939-40, ten issues of the Journal have been printed 
and distributed to our membership, as well as to all Commissioners and 
Examiners at the Interstate Commerce Commission, gratis. 

There are many indications that the Journal is being more widely 
read each year. For instance, we have as subscribers to the Journal, 
Harvard University Law Library, University of Chicago Law Library, 
University of Illinois, Northwestern University, University of Wash- 
ington, Federal Communications Commission Law Library, Department 
of Justice Law Library and many others. 

Numerous letters have been received during the year commenting 
favorably on articles and other information appearing in the various 
issues. 

We solicit the suggestions of our members in an effort to make the 
publication more useful and instructive. 


Respectfully submitted, 
WakrREN H. WAGNER, 


Editor-in-Chief. 
August 24, 1940. 





COMMITTEE ON PROCEDURE 


During the year 1939-1940, three specific proposals for change 
in the rules of Procedure of the Interstate Commerce Commission were 
referred to the Committee on Procedure for recommendation. 

The first of these was a proposal of Eldon Martin, Esq., Chicago, 
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Ill, which had been submitted to the Committee the previous year and 
which had not been acted upon. Mr. Martin urged the Association to 
go on record in favor of limiting the time within which Rule V state- 
ments might be submitted to the carriers to a period of 90 days after 
service of any order of the Commission awarding reparation and of pro- 
viding that in case of failure to file within the time limit, interest on 
the reparation award should cease. 

Much correspondence has taken place between the Chairman and 
other members of the Committee and, ultimately, through the good of- 
fices of one of the members, statistics dealing with this subject were se- 
eured from the Commission itself and circulated to the members. From 
these data it appears that, in the year 1939, 38 reparation orders were 
entered. Of these 11, or approximately 30 percent, were issued within 
167 days from the dates of the original decisions; 19, or 50 percent, from 
196 to 371 days after decision, all but 6 being issued less than 300 days 
after decision ; 5, from 460 to 558 days, and 3 were issued from 759 to 
1054 days after decision. 

Even with this information available to the members of the Com- 
mittee, no positive recommendation can be made. As at present con- 
stituted, the Committee consists of sixteen members. Upon this par- 
ticular question, but four are in favor of the proposal in the form ad- 
vanced by Mr. Martin ; four additional members are in favor of some lim- 
itation on the time within which Rule V statements may be submitted 
to the carriers for certification, the modification suggested ranging 
from 120 days after the original report is issued by the Interstate Com-. 
merce Commission to a period of one year after newly prescribed rates 
have been published. Five members are opposed to any change in the 
rule and three have failed to express any views whatever. If the views 
of those members only, who have expressed an opinion, are to be con- 
sidered, a clear majority is in favor of some limitation on the time within 
which Rule V statements may be submitted for certification, but this 
majority, as may be noted, is not in agreement as to the scope and terms 
of the limitation. If, however, any member not voting for the proposal 
is to be counted against it, then the Committee is evenly divided and 
cannot be said to favor any form of the proposal. 

The principal reason advanced for the limitation is, of course, ob- 
vious. Under the Commission’s practice, interest is awarded on repar- 
ation payments from the date on which the action accrues until pay- 
ment is finally made. Since those in favor of whom reparation awards 
have been made are responsible generally for the preparation of Rule 
V statements and can control the time within which they are filed, it 
is obvious that the period during which interest runs may be unduly 
drawn out and the carriers may thus be unfairly penalized. Since in- 
terest is invariably fixed at the rate of 6 percent, reparation awards 
constitute one of the most desirable types of investment and thus there 
18 no inducement for the shipper to act promptly. 

The principal arguments against setting a time limit in which 
such Rule V statements may be submitted to the carriers are that, (1) in 
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many instances the shippers are not in possession of all the nee 
data to prepare the statements and may have to seek the cooperation 
of carriers in securing it, (2) frequently petitions for postponement of 
the effective date of the order, rehearing, reconsideration or modification 
of the order are filed by interested parties making it futile to prepare 
Rule V statements until after disposition of the supplemental proceed- 
ings, and (3) the carriers always have it within their power by appeal 
to the Commission to set the case down for further hearing in order to 
determine the amount of reparation awarded, thus making the submis. 
sion of Rule V statements unnecessary. 

It would appear to be advisable under the circumstances to submit 
the proposal to the Association without definite recommendation. 

The second proposal for a change in the Rules of Practice came 
from Mr. H. D. Fenske, of Detroit, Michigan. Mr. Fenske suggested that 
paragraph (h), 2 of Rule 3, setting forth how and by whom complaints 
shall be subscribed and verified, is too narrow in that, in the case of cor- 
porations, only executive officers thereof may now subscribe and verify 
a complaint without at the same time filing a power of attorney showing 
their authorization for the filing of the complaint. In his opinion, the 
term ‘‘officer’’ should be construed to include such officials as traffic 


managers who devote their entire time to the interest of their companies, 
or the rule should be so amended specifically to include such officials 
without requiring them to file a power of attorney. 


This proposal was submitted to all members of the Committee on 
February 23, 1940. To the date of this report, but eight members have 
furnished the Chairman with their views. Of this number, none is of the 
opinion that the term ‘‘officer’’ as set forth in the rule includes or was 
intended to include traffic managers, even though they are full time 
officials of the corporations which they represent, but six of the eight 
favor an amendment to the rule which would exempt such an officer from 
the necessity of filing a power of attorney showing authority for the 
filing of complaints. 

While it is obviously true that there are many ‘‘traffic managers” 
who are full time officials of large corporations and who have full au- 
thority to file complaints with the Commission, there does seem to be 
valid reason why no change in the rule is necessary or desirable. In 
the first place, the term ‘‘traffic manager’’ is used to include such a great 
variety of persons with undefined power and authority that it would ob- 
viously be necessary for such an official to indicate at the time of filing 
a complaint that he held a position with a corporation which in itself 
would authorize him to file complaints. 

Regardless of the merit or lack of merit in the proposal, it is ob- 
vious that since less than a majority of the Committee is on record a8 
favoring a modification of the rule, no recommendation respecting it 
ean be made and the Committee is reluctantly compelled to submit it 
without recommendation. ; 

The third proposal recommending a change in the Rules of Practice 
was presented by Mr. E. C. Hamel, Bellows Falls, Vt. Mr. Hamel 
points out that the Commission has, in certain instances, entered mini- 
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mum rate orders requiring motor carriers subject to Part II of the In- 
terstate Commerce Act to maintain a minimum basis of rates on com- 
modities transported by them. If, in any instance, such a carrier wishes 
to publish rates lower than this minimum, it must file a petition for mod- 
ification of the minimum rate order and, if a protest against modifica- 
tion is filed, the Commission refuses to act until hearing has been had. 
No reply to such protests is permitted. 

Mr. Hamel feels that, if such a reply were authorized by the rules, 
many of the cases could be decided without hearing. It is his view, 
therefore, that the Commission’s Rules of Practice should be amended 
to permit replies to all such protests. 

This proposal was submitted to members of the Committee so re- 
cently that no expression of their views has as yet been secured. Accord- 
ingly, it should be held over. 

In addition to the proposals outlined above, Wilbur LaRoe, Jr., 
Esq., President of the Association of Interstate Commerce Commission 
Practitioners, has requested the Committee to make a study of the pos- 
sible changes in the method of procedure in future I. & S. cases, as a 
result of the ruling of Examiner Disque in I. & S. Dockets 4762 and 4763, 
in which he held that it was not necessary for respondents to introduce 
evidence in support of the suspended rates until protestants had intro- 
duced their evidence. 

To the date of this report, but four members of the Committee 
have seen fit to offer any comment relative to this subject. These four 
members have expressed a diversity of views which cannot be entirely 
harmonized. However, it seems obvious that, where rail rates are in- 
volved, the ruling of Examiner Disque will not affect the customary pro- 
cedure when the suspended tariffs involve an increase in rates, fares or 
charges. The statute is specific in this regard and any departure from 
the usual rule would be in direct violation of its provisions. Thus, by 
on (7) of Section 15 of that Act it is provided: 


‘* * * At any hearing involving a rate, fare, or charge increased after January 
1 1910, or of a rate, fare or charge sought to be increased after the passage 
of this part, the burden of proof to show that the increased rate, fare or 
charge, or proposed increased rate, fare, or charge, is just and reasonable shall 
be upon the carrier, * * *.” 


No similar provision appears in Part II of the Act relating to the 
rates of the common carriers by motor and it is conceivable that the 
Commission might provide a different rule should it see fit. 

It does not follow, however, that, even in the case of I. & S. pro- 
ceedings involving reduced rates, the ruling of Examiner Disque ne- 
cessarily indicates any change in the customary procedure of the Com- 
mission. 


At the present time, Rule X(b) of the Rules of Procedure reads 
as follows : 


“* * * At hearings on investigation and suspension proceedings the respond- 
ent shall open and close.* * 
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Since this is one of the formal rules of the Commission, it would 
appear that no examiner, by any ruling of his own, could change the 
usual order of procedure and that, if the Commission itself intended 
to do so, it would proceed in the usual manner by formally amending 
the rule. 

This being the case, how are we to construe the Examiner’s ruling 
referred to? In the same paragraph of Rule X it is further provided 
that : 


“The order of presentation above prescribed for the several kinds of hearings, 
respectively, shall be followed, except as the Commission may prescribe a dif- 


ferent order or the presiding commissioner or examiner may otherwise direct. 
s**” 


As may be seen, this gives to a presiding examiner or commissioner 
a certain amount of leeway in determining how and in what order the 
testimony shall be introduced and the mere fact that he may require 
protestants to introduce evidence before calling upon respondents to 
justify the suspended rates is not a modification of the existing prae- 
tice but is in complete harmony with the rules as they at present exist. 

One other matter requires comment. While the members of this 
Committee have cooperated fully with the Chairman in passing upon the 
questions submitted and have devoted substantial time and thought to 
the interests of practitioners, it has become increasingly apparent that 
the large size of this Committee makes it unwieldy and inefficient, and 
it is quite difficult, if not impossible, to secure unified action. In any 
body of sixteen members, the views on such complicated questions as 
are submitted to the Committee must of necessity be at wide variance 
and the burden of correspondence to reconcile these differences is so 
great as to make the effort difficult and the results negligible. 

These difficulties might be offset or overcome were it possible for the 
members of the Committee to get together at stated times during the 
year. When one realizes, however, that the members reside as far apart 
as Boston, Mass., and Tacoma, Wash.; Grand Forks, N. D., and Dallas, 
Texas, the impossibility of carrying out such a plan is obvious. If, then, 
the Committee has not accomplished the result which reasonably might 
be expected of it, the reasons are self-evident. 


Respectfully Submitted, 


Cart B. CauLaway, J. B. C. Kyieut, 

Homer J. CoNLEY, Curnton H. McKay, 

Car, R. CUNNINGHAM, J. W. McCune 

Tuomas A. DURRANT, AuLAN P. MatTTHEw, 

ALBERT B. ENnocu, B. H. Meyer, 

J. A. GALLAHER, Joun T. Ryan, 

JAMES GARFIELD, W. L. THorNTON, JR., 

A. C. HULTGREN, ArTHUR VAN METER, Chairman 


August 14, 1940. 
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COMMITTEE ON PROFESSIONAL ETHICS AND GRIEVANCES 


The following report of the Committee on Professional Ethics and 
Grievances for the year 1939-40, is respectfully submitted for presenta- 
tion to the Association at its 1940 meeting. 

The Committee has received during the last year a substantial num- 
ber of communications from members inquiring as to the propriety under 
our Code of Ethics of certain practices and also directing the attention 
of the Committee to particular conduct of individual practitioners deemed 
improper. The constantly increasing membership of the Commission’s 
bar requires the cooperation of all members in making effective through- 
out the membership the high standard of conduct contemplated by the 
Code of Ethics. The Committee has been receiving this cooperation dur- 
ing the past year both from practitioners who brought to its attention 
violations of the Code and from those whose conduct had been complained 
of. All complaints during the year were handled informally and satis- 
factory assurances were received in each case that the criticized conduct 
would be discontinued. 

Most complaints have dealt with conduct condemned by Canon 32 
which deals with advertising and solicitation. Such conduct infre- 
quently takes the form of a practitioner associating himself with a lay 
organization which in fact solicits clients for professional services. The 
professional relationship requires a personal relation between client and 
practitioner and the complete absence of commercial exploitation of pro- 
fessional services in any manner by a lay agency. The subject is cov- 
ered by Canon 39 and may be said to be increasing in importance with 
the growth of bureaus and agencies which hold out to their prospective 
members the inducement of receiving professional services as one of the 
benefits of membership. Practitioners allowing themselves or their pro- 
fessional standing to be commercially exploited by lay agencies are sub- 
ject to censure under Canon 39 of our Code of Ethics. 

During the year the Committee has taken formal action regarding 
one member of the Association who has, following hearing and investi- 
gation by the Commission, been suspended from practice for unethical 


conduct. The Committee has recommended that the member be expelled 
from the Association. 


Henry W. ANDERSON, ALBERT M. Hays, 


Amos A. Betts, R. D. Lyte, 
Roy Carson, W. W. McCousrey, 
Jutius Henry CoHEN, L. R. Woop, 


W. W. Coun, Jr., 
M. M. EmMmert, 

W. Hau Farr, 
JONATHAN C. GIBSON, 


Car L. PHINNEY, 
JAMEs C. SurtiE, 
FRANK B. TOWNSEND, 
ArTHOoR L. Winn, JR., 


Chairman. 
September 3, 1940. 














Special Committee Reports 
SPECIAL COMMITTEE ON LEGISLATION 


No bills providing for reorganization of the Commission or any 
other matter coming within the compass of this committee’s work were 
introduced during the last (present) session of Congress and as a con- 
sequence it was unnecessary for it to appear before that body on behalf 
of the Association. 

The Committee, however, did persuade the Senate to adopt a reso- 
lution authorizing the Commission to prepare and print supplements to 
its annotations which, when completed, will bring the annotations to 
date, including those made necessary by the enactment of the Motor 
Carrier Act, 1935. 

Respectfully submitted, 


Epwarp S. BRASHEARS, 

FREDERICK M. Dotan, 

J. Carter Fort, 

Harry G. Scwap, 

Harry C. Amegs, Chairman. 
August 7, 1940. 





SPECIAL COMMITTEE ON THE ADMINISTRATIVE COURT 


The Special Committee on the Administrative Court was authorized 
by the Executive Committee at its meeting at Pittsburgh, Pennsylvania 
on October 5, 1938. The Committee was appointed for the purpose of 
studying and reporting to the Executive Committee with respect to the 
proposals for an Administrative Court, and kindred proposals, so far 
as they. may affect the Interstate Commerce Commission and its work. 

Subsequent to the appointment of the Committee the bills sponsored 
by the American Bar Association and others for the creation of an Ad- 
ministrative Court, and generally known as the Administrative Law 
Bills, were so modified as to eliminate the proposals for such a court. 
Consequently, this Committee has not had any duties to perform, and 
it is quite likely that it will not have. If subsequent bills propose the 
creation of an Administrative Court which would affect the work of the 
Interstate Commerce Commission, they may very properly be considered 
by the Association’s Special Committee on Legislation. It is, therefore, 
recommended that the Special Committee on the Administrative Court 
be discharged. 

Respectfully submitted, 


W. Meabe FLETCHER, JR., 
Wier Huu, 

Epwin F. Morean, 

Henry J. SAUNDERS, 

CLARENCE A. MILLER, Chairman. 
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SPECIAL COMMITTEE ON UNIFORMITY OF PROCEDURE BEFORE 
FEDERAL ADMINISTRATIVE TRIBUNALS 


The Association’s Special Committee on Uniformity of Procedure 
before Federal Administrative Tribunals was appointed to consider sug- 
gestions made by Mr. Commissioner Aitchison in his address at the 
Kighth Annual Convention of the Association in St. Louis, and reported 
at 5 I. C. C. P. Journan, 92-5. 

The Committee reported to the Association at its Tenth Annual 
Convention at San Francisco last year its belief that it could best serve 
the purpose for which it was created by working closely with Mr. Com- 
missioner Aitchison and with the Attorney General’s Committee on Ad- 
ministrative Procedure. It was recommended that it be given specific 
authority to represent the Association in connection with the work of 
the Attorney General’s Committee on Administrative Procedure. That 
report will be found in 6 I. C. C. P. Journan, 595-596. The report 
was approved by the Association during the Convention [6 I. C. C. P. 
JOURNAL, 648]. 

The Attorney General’s Committee on Administrative Procedure 
released its monograph No. 24, relating to the Interstate Commerce 
Commission, on July 2, 1940. 

The Chairman of the Committee presented the views of the Asso- 
ciation to the Attorney General’s Committee on July 11, 1940. The 
Statement made by the Chairman has been printed and a copy furnished 
each member of the Association. That Statement embodies the work 
of the Committee since the Association’s last Annual Convention. 

The Committee believes that its work is finished and that in the 
future the Association’s Committee on Procedure may well handle such 
questions as may involve uniformity of procedure. The Committee, 
therefore, recommends that it be discharged and its functions assigned 
to the Association’s Committee on Procedure. 


Respectfully submitted, 


R. Ausrey Boa.ey, 
GrorGE Maurice Morris, 
CLARENCE A. Mier, Chairman. 





PRACTICE BEFORE THE REGULATORY BODIES OF STATES 
AND FEDERAL GOVERNMENT AND ON UNAUTHORIZED 
PRACTICE OF THE LAW 


The past year has seen a recurrence of efforts to prohibit non-law- 
yers from practicing before Federal and State regulatory commissions. 
Such efforts have had the attention of your Committee. 

In Congress, Representative O’Toole of New York introduced H. 
R. 8349, a bill to prevent and make unlawful the practice of law before 
Government departments, bureaus, commissions and their agencies by 
those other than duly licensed attorneys-at-law. This bill, as was true 
of a similar bill, H. R. 4798, introduced in the previous Congress, was 
referred to the House Committee on the Judiciary, of which Represen- 
tative Hatton W. Sumners of Texas is Chairman. Chairman Sumners 
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was contacted by your Committee and he again extended the cordial 
cooperation he had given us in 1939. However, it is with regret that 
we report that the O’Toole Bill has been favorably recommended by 
the Committee on the Suppression of the Unauthorized Practice of Law 
of the Bar Association of the District of Columbia. To offset the latter 
class of activity, your committee is appreciatively in possession of copies 
of communications addressed to various members of Congress by mem- 
bers of our Association, particularly those located in States whose Con- 
gressional representatives are members of the House Judiciary Com- 
mittee. 

Members of our Association resident in New York, and New Jersey, 
opposed legislation, during the past year, which proposed to prohibit 
non-lawyers from practicing before the public utility commissions of 
those States. In Ohio, the local members of our Association continue 
to prevail upon the Ohio Public Utility Commission to liberalize its rules 
of practice. In Pennsylvania, the rules of the Public Utility Commission 
confine appearances to lawyers. 

In Nebraska, the Attorney General brought proceedings in the Su- 
preme Court for ‘‘unauthorized practice of law’’ before the Nebraska 
State Railway Commission against one of the most prominent non-lawyer 
practitioners in the United States, our Mr. C. E. Childe. The contempt 
proceedings were heard before a referee on August 2. Mr. John §. 
Burchmore, representing this Association, and one of the outstanding 
Class A practitioners before the Commission, we are pleased to report, 
appeared as a witness on behalf of Mr. Childe. Mr. Burchmore’s ap- 
pearance was brought about through cooperation of your Committee 
with President LaRoe and our Executive Secretary, Mrs. McDonough. 
Briefs are due sometime in September and no doubt the Association 
will be greatly interested in the outcome of this case. 

The Supreme Court of Missouri, during the year, reversed the Cir- 
cuit Court of the City of St. Louis, in the case of Edward S. DePass vs. 
B. Harris Wool Company, and remanded the case to the lower court 
for trial. This was a clear-cut victory for Mr. DePass. It will be recalled 
that the lower court had held that, since Mr. DePass was not a lawyer, he 
was engaged in the illegal practice of law, and thus could not recover 
for services rendered by him. (See 6 I. C. C. P Journal, page 63, Oc- 
tober, 1938, and 7 I. C. C. P. Journal, page 567, June, 1940.) 

During the year, your Committee has contacted members in each 
State, for the purpose of gathering and compiling data with respect to 
the extent to which either the rules of the regulatory commissions or 
the laws of the respective States prohibit or curtail appearances before 
regulatory bodies by other than lawyers. The cooperation given your 
Committee in this activity has been exceptionally liberal. Your Com- 
mittee gratefully acknowledges this assistance and feels certain that the 
information gathered will redound to the credit and strength of the As 


sociation. 
Respectfully submitted, 
Eumer A. SmiTH 
August 26, 1940. Miuton P. Bauman, Chairman. 
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REVISION OF CONSTITUTION & BY-LAWS 


The Committee on Revision of the Constitution and By-Laws finds 
that in general both: meet the present needs of the Association. That 
also appears to be the prevailing view of those active in Association 
affairs. But a few changes are urged in the best interests of the Associ- 
ation and their adoption recommended : 


CONSTITUTION 


1. There appears to be no necessity for the full Executive Com- 
mittee to vote in new members. This Association now cooperates with 
the Interstate Commerce Commission in passing upon the qualifications 
of practitioners, and anyone with a certificate to practice before the 
Interstate Commerce Commission should be accepted as a member of the 
Association upon application. 

It is reeommended that Article IV, Section 1, be amended to read as 
follows : 


“Section 1. A person who has been granted a certificate by the Interstate 
Commerce Commission to practice before it may file with the Secretary a writ- 
ten application for membership in this Association. The Secretary will notify 
the Membership Committee of applications so received. Unless good cause to 
the contrary appears, an applicant who is duly qualified shall be enrolled as a 
member upon payment in advance of the membership dues.” 


2. In view of the increase in dues at the last annual meeting from 
$5 to $6 a year, it is recommended that life memberships in the Asso- 
ciation be $60 instead of $50, and that Section 2 of Article IV be amended 
accordingly. 


3. There is an obvious error in Article V, Line 7. The word, 
“Directors,’’ should read, ‘‘ Vice Presidents,’’ and this Article amended 
accordingly. 


By-Laws 


1. Under Article II provision is made for the submission of com- 
mittee reports to the annual meeting of the Association only through the 
Executive Committee. It is felt that a committee Chairman would work 
with more enthusiasm and care if he knew that he would be expected to 
make a personal report to the annual meeting. 

It is recommended that this Article of the By-Laws be amended so 
as to read as follows: 


_ “Every Standing Committee of the Association shall make an annual report 
in writing for submission, by the Chairman of the Committee or through the 
Executive Committee, to the Association at its annual meeting. 


2. Article III provides for submissions to an appropriate Com- 
mittee for a report of all resolutions, but no time is prescribed within 
which such Committee must report. In the event there is no report, 
there is no provision for the discharge of the Committee. Hence a Com- 
mittee may block consideration of any resolution within its jurisdiction. - 


I. C. C. PRACTITIONERS’ JOURNAL 





It is recommended that the following be added in the third line of 
Section 1 of Article III after the word, ‘‘report’’ : 


“In the event such Committee shall fail to act, the Chair may discharge such 
Committee from further consideration of said resolution and in his discretion 
appoint, and refer said resolution to, a Special Committee for consideration and 
report, or present the said resolution for the consideration of the annual meeting 
without further Committee consideration.” 


3. Article VI, Section 5, provides that the Nominating Committee 
shall meet on the day before the annual meeting of the Association and 
submit its report at the first session of the meeting. It is the view of the 
Committee that a reasonable interval should elapse between the time that 
the nominations of the Nominating Committee are made public and the 
time of election, so that members may have an opportunity to consider 
the qualifications of the parties nominated ; and, further, that they may 
have ample time to prepare nominations of their own if they are dis- 
satisfied with the action of the Nominating Committee. 

It is recommended that the second sentence in Section V be amended 
to read as follows: 


“It shall meet, prepare and submit its report in writing not later than one 
month before the convening of the annual meeting, but at all times so that said 
report may be published in the issue of the Association’s monthly journal for the 
month next preceding that in which said annual meeting shall be held,” 


and also that the third sentence of the same Section be amended to read 
as follows: 


“After the Nominating Committee has reported and its report has been pub- 
lished in the monthly journal, any nine or more members of the Association 
shall have the privilege of making additional nominations in writing and filing 
said nominations with the Secretary of the Association, and all such nominations 
shall be submitted to the annual convention before the close of the first session 
of said annual meeting.” 


4. Article VI, Section 9, provides that the President shall have the 
power to fill vacancies in any standing or special Committee except 
vacancies in the Executive Committee. The Executive Committee, above 
all, should have a full membership at all times, and there seems to be no 
good reason why that Committee should be excluded from the appointed 
powers of the President. 

It is recommended that the words, ‘‘except vacancies on the Execu- 
tive Committee,’’ be eliminated. 


5. Article VIII provides that where members are dropped because 
of failure to pay dues such members can not be reinstated until past 
dues have been paid. It is felt that delinquent members should be per- 
mitted to rejoin the Association upon the same basis as a new member. 

It is recommended that this Article be amended by making the last 
sentence read as follows: 


“Such members may be reinstated upon the same terms and conditions as 
new members are admitted to the Association.” 


It has been suggested that the Association should be more localized 
and that the Constitution and By-Laws be amended so as to bring this 
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about. The Constitution now recognizes sixteen territorial districts 
which conform to the Interstate Commerce Commission’s administration 
of the Motor Carrier Act. Full advantage has not been taken of the 
opportunity which this provision of the Constitution affords in bringing 
the activities of the Association closer to the individual membership. The 
Committee recommends that no amendments be adopted until the possi- 
bilities of Article IV, Section 5, of the Constitution have been more 
fully developed. 


Respectfully submitted, 


R. A. ELLIson 

EDWARD GALLAGHER 

E. B. Ussery 

JoHN J. Dannor, Chairman. 
August 28, 1940 





Reports of Regional Chapters 


DISTRICT OF COLUMBIA 


The District of Columbia Chapter of the Association, with 55 mem- 
bers present, was organized at a luncheon meeting on December 5, 1939, 
and now has 75 members. 

At the organization meeting a Constitution and By-Laws for the 
Chapter were adopted and the undersigned was elected Chairman, Mr. 
John R. Turney, Vice-Chairman, and Mr. Emory B. Ussery, Secretary- 
Treasurer. An Executive Committee was also elected, which, in addi- 
tion to the officers named, included Mr. James M. Souby, Mr. George 
H. Muckley, Mr. Dabney T. Waring and Mr. Edward F. Lacey. 

Chairman Eastman of the Commission addressed the first meeting 
of the Chapter, pointing out, among other things, the value of an organi- 
zation of practitioners in affording an opportunity for intelligent criti- 
cism of the Commission’s work. He welcomed the new chapter on behalf 
of the Commission. 

In order to stimulate and broaden the interest of the members in 
the Association and to give consideration to matters of direct concern to 
them, arrangements were made for addresses by members of the Com- 
mission and for the appointment of committees of the Chapter to deal 
with appropriate subjects. 

_ Among the addresses at luncheon meetings were those by Commis- 
sioner Aitchison on ‘‘A Manual of Practice before the Commission,’’ by 
mmissioner Porter on ‘‘Problems of the Law Staff of the Commission 
and the Question of Proper Findings of Fact,’’ and by Commissioner 
rs on ‘‘Motor Carrier Work of the Commission.’’ The Chapter 
voted to have monthly luncheon meetings except during the summer. 

Committees were appointed to consider and report on proposed leg- 

islation to exclude non-lawyers from practicing before administrative 
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bodies and the courts, legislative attempts to broaden the powers of the 
Courts to review Federal administrative action, the possibilities of pro- 
viding for expediting the work of the Commission through use of the 
principle underlying the creation of the administrative office of the 
Federal courts, possible mobilization of examiners to facilitate the work, 
and the organization of the tasks of Commissioners to permit of more 
time for study and consideration of briefs. Other committees were ap- 
pointed to consider to what extent Federal Rules of Civil Procedure 
could be adapted to Interstate Commerce Commission practice and in 
particular to what extent the use of pretrial procedure is feasible in the 
Commission’s practice. 

The entire time of one of the meetings was devoted to an interest- 
ing discussion led by Mr. D. T. Waring, committee chairman, on the 
question whether it is desirable to have the Commission impose a charge 
to compensate for the expense of handling applications for admission to 
practice and as to whether admissions should be made to run for lim- 
ited periods with privilege of renewal upon a showing of continued 
possession of the necessary qualifications. 

At another meeting Mr. Robert E. Quirk, as chairman of his com- 
mittee, addressed the chapter on the question whether oral argument is 
generally advantageous and as to whether it should be restricted. This 
led to interesting discussion by the members. 

In the consideration and discussion of the subjects of the Chapter it 
was made plain by its officers that there was no purpose to resort to 
destructive criticism of the Commission or its work but instead by sym- 
pathetic approach to many of its problems to aid it in the administra- 
tion of its powers. 

A special luncheon was arranged by the Chapter in honor of Com- 
missioner Caskie on March 28, following the announcement of his res- 
ignation from the Commission, and was attended by nearly two hundred 
practitioners and their guests, including members of the Commission. 
Tributes were paid to Commissioner Caskie by Mr. Eastman, Chairman 
of the Commission, Mr. LaRoe, President of the Practitioners Associa- 
tion, and others prominent in practice before the Commission. 

Another special meeting was held in July to consider the mono- 
g-aph prepared by the Attorney General’s Committee on the work of 
the Commission. This meeting was addressed by Chairman Eastman and 
Commissioner Aitchison and by Mr. Clarence A. Miller, a former Presi- 
dent of the Association, who had previously collaborated with Mr. Fort’s 
committee of the Chapter as to the presentation to be made on behalf of 
the Association before the Attorney General’s Committee. 

The unusual interest of the members and their complete willingness 
to cooperate in the undertakings of the Chapter indicate that this form 
of organization is desirable in carrying out the underlying purposes of 
the Association. 

R. GRANVILLE CuRRY, 
August 30, 1940. Chairman. 
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METROPOLITAN NEW YORK 


The Metropolitan New York Chapter of Practitioners is yet too 
young to be able to report great activity or accomplishment. It was or- 
ganized at a luncheon meeting held at the New Yorker Hotel, New York 
City, on April 11, 1940, and owing to the intervention of the summer 
season, has held but one meeting since organization. Membership at 
the present time is eighty-eight, but in view of the number of members 
of the Association of Practitioners within the Metropolitan area a sub- 
stantial increase in membership this fall is anticipated. 

In deciding upon the organization of a Metropolitan New York 
Chapter, it was the view of the organizing members that its justification 
is to be found in the extent to which it may be made an organization of 
practical value to practitioners with respect not only to matters of na- 
tional concern, but those of more local interest. To this end a special 
Committee on Program has been appointed, which has formulated, with 
the approval of the Executive Committee, a schedule of what are ex- 
pected to be interesting and valuable meetings for the ensuing year. 


Respectfully submitted, 
August 21, 1940. Epwin H. Buresss, Chairman. 





MINNEAPOLIS — NINTH DISTRICT 


On Monday evening at 8:00, February 26, 1940, in the Nicollet 
Hotel, at Minneapolis, Minnesota, a preliminary meeting was held, of 
practitioners before the Interstate Commerce Commission, for the pur- 
pose of organizing a district chapter. It was decided at this meeting to 
organize a district chapter instead of a local chapter, and to arrange 
for an organization meeting during the month of March. 

On March 11th, under the authorization of Mr. Fred S. Kesier, 
Vice-President, District No. 9, the Ninth District Chapter was formed, 
with 49 charter members, and a constitution and by-laws were adopted. 

The Ninth District Chapter comprises the states of Wisconsin, Min- 
nesota, North Dakota and South Dakota. Regular meetings are held 
the second Monday evening of each month in the Nicollet Hotel at Minn- 
eapolis, Minnesota. 

The officers of the Chapter are: J. Geo. Mann, President (Traffic 
Manager, Northrup, King & Co.); H. A. Archambo, Secretary (Service 
Manager, Minneapolis Traffic Association) ; E. H. Berg, Treasurer (Traf- 
fie Director, St. Paul Association of Commerce.) The following mem- 
bers constitute the Executive Committee: Roy H. Dahlberg (Traffic 
Manager, Shevlin, Carpenter & Clark Co.) ; Earl F. Jackson (Attorney, 
Jackson & Yackel); Perry R. Moore (Attorney, Stinchfield, Mackall, 
Crounse & Moore) ; Warren Newcome (Attorney, C. St. P. M. & O. Rail- 
i George H. Shafer (General Traffic Manager, Weyerhaeuser Sales 


The Hon. Charles H. Munn, Chairman of the Minnesota Railroad 
and Warehouse Commission, appeared before our Chapter at its June 
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meeting and gave a very interesting and illuminating discussion of the 
rules of practice and procedure before the state commission which were 
recently published. 

Meetings of the Chapter will be resumed in September. 


Respectfully submitted, 


J. Georce Mann, President. 
August 21, 1940. 





PITTSBURGH REGION 


The Pittsburgh Region Chapter of the Association of Interstate 
Commerce Commission Practitioners was formally organized on May 27, 
1940, and held its first monthly meeting on June 24, 1940. 

A Constitution and By-Laws prepared and recommended by a com- 
mittee composed of registered practitioners was unanimously adopted at 
this first regular meeting. These Constitution and By-Laws very closely 
follow those of the District of Columbia and Chicago, Illinois chapters. 

Regular meetings of the Pittsburgh Region Chapter are to be held 
on the last Monday of each month at which full opportunity is to be 
afforded the membership for the interchange of ideas and viewpoints on 
subjects of interstate commerce, which either have or may in the future 
be covered by precedent making decisions or opinions of the Interstate 
Commerce Commission, state commissions, the courts, or other branches 
of government. It is the thought of the membership of the Pittsburgh 
Chapter that in this manner it may be possible to contribute something 
material for the benefit of the practitioner members of the Pittsburgh 
Chapter, as well as the entire membership of the National Association. 

As a start in this direction, consideration was given to Monograph 
No. 24 of the Attorney General’s Committee on Administrative Pro- 
cedure, relating to the Interstate Commerce Commission. Unfortunately, 
however, the late release of the Monograph did not permit of a complete 
analysis nor an expression of views prior to the date of the hearing. 
Consideration has also been given by the Pittsburgh Chapter to recent 
developments in connection with the matter of practice before state 
regulatory bodies of Ohio and Missouri. 

The Pittsburgh Chapter will have been organized only three months 
at the time the dates of the annual meeting of the National Association, 
October 10 and 11, 1940, will have arrived. It has, therefore, little to 
report of a constructive nature, but is looking forward to reporting upon 
definite accomplishments at the annual meeting of 1941. The entire 
complement of its forty-three charter members expresses best wishes for 
a successful annual meeting in Chicago. 


W. F. Scuutrzn, 
August 30, 1940. Chairman. 
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Lagging Transportation Coordination * 
By BauiTHasar H. Meyer t¢ 


Co-ordination in transportation is an indefinite, elastic expression 
but it is full of practical meaning. Its contents must be developed with 
intelligence, determination, and perseverance. This will take time. No 
single stroke will accomplish it. It means one step at a time and many 
steps altogether. Adjustments between communities, highways and rail- 
roads are the most imperative. Adjustments with pipe-lines and airways 
must follow. The country uses all five agencies now and their uses 
should be coordinated in harmony with the national policy declared by 
Congress. All five are struggling for an increased share in the traffic of 
the country. There is not enough traffic to reach around. The facili- 
ties are greater than the available business justifies. This means that 
some facilities must be taken out of use. Each community must and 
can be protected in a minimum of transportation service when it can 
not support more, but no community is entitled to the services of more 
than one agency entirely at the expense of other communities. Many 
more miles of railroad must be torn up, highway services substituted, in 
order that the essential railroad mileage that remains may be main- 
tained in ‘‘full strength and vigor.’’ The country can not yet get along 
without its railroads. It may always need them. But neither railroad, 
nor ship, nor truck—not to mention the other two, should be required or 
permitted to be operated on an unequal competitive basis. The recently 
published splendid report of the Federal Co-ordinator of Transportation 
on Public Aids to Transportation furnishes a complete historical back- 
ground. It also presents what may be called a prima facie case which 
must be brought up to date with reference to each agency and each 
locality. It does not in itself provide the basis for the establishment of 
that competitive equality without which the country can never secure the 
fully co-ordinated services to which it is entitled. Present day facts of 
net public burdens on the respective properties in public service, and 
not history, furnish the answer to the question of competitive equality 
and co-ordination. 

It is well known that some independent short lines and many branch 
lines of larger systems of railroads can not secure enough traffic to sup- 
port them under present conditions and that consequently they must be 
abandoned. It is also well known that in certain terminal operations as. 
well as in line operations some railroads now separately operated can. 
effect substantial savings through unified operation. For some time cer- 
tain labor leaders have opposed every unification and every abandonment 
which would result in decreasing the number of employes. The life of 
4 railroad seems to be of no concern to them and they seem to be blind 
to the fact that in certain of these cases they are killing the goose that 
lays the golden egg. They appear to prefer no railroad jobs to a reduced. 
number of railroad jobs. Fortunately for the transportation of the 
country the hay and oats farmers took a more enlightened position. If a 





* Excerpts from an Address delivered at Dedication of Port Hueneme, California. 
t Former Interstate Commerce Commissioner. 
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community can afford it, I see no reason why it should not command the 
services of all the agencies of transportation—water, air, pipeline, rail- 
road and highway, and have the benefit of all the employment and all 
the services that go with them. At present the conflict is most acute in 
smaller places located on a railroad and on a modern highway. Those 
who ship freight to and from such places decide by their patronage 
whether it shall go by railroad or by truck. Service by truck is readily 
adaptable to the amount of freight available for shipment. A railroad 
is much less adaptable in this respect. When a railroad does not receive 
enough freight to pay operating expenses it must go out of existence. 
Branch lines of railroad which operate at a deficit may threaten the 
existence of an entire system. Under such circumstances good sense 
suggests that the only thing to do is to abandon the railroad and let the 
community rely entirely on the truck for freight service. Communities 
of this kind can ordinarily be satisfactorily served by highway operators. 
The only serious difficulty is likely to arise in connection with lumber and 
coal yards and grain elevators. There should be enough ingenuity among 
truckmen, and I believe there is, to work out arrangements among them- 
selves as well as with railroads to serve coal, lumber and grain merchants 
in a reasonably satisfactory way and protect them reasonably against 
avoidable losses connected with railroad abandonments. The highway 
will probably provide much less employment in a region which a rail- 
road had to abandon than the railroad formerly did but that is the inevi- 
table outcome when a highway supersedes a railroad. When a thousand 
men working on a railroad are necessary to give a region minimum service 
and this thousand men, for want of traffic, can not earn expenses, shall 
that region be prevented from employing five hundred men on tke high- 
way, who can earn expenses and give the region equal or better service? 
There are those who insist that the thousand railroad men must be con- 
tinued in railroad employ no matter what happens to everybody else, no 
matter how satisfactory the highway service promises to be, and no mat- 
ter how small the amount of freight which the railroad has been receiv- 
ing. Is it not clear that no region can long stand up under such an un- 
sound and arbitrary rule of conduct? The problem of unemployment 
must be met in some other way. No railroad should be operated solely 
for the purpose of furnishing employment, worthy as that purpose is. 
The national transportation policy declared by Congress, which I have 
read to you, must be applied especially under circumstances like those 
just referred to. Co-ordination between highway and rail and water 
will insure to Port Hueneme and to all other communities reasonably 
adequate transportation service. The declared national transportation 
policy, in my opinion, should be developed so as to permit and even 
require one kind of common carrier to utilize the services of every other 
kind of common carriers solely with the view of furnishing to the citi- 
zens of the country the most complete and the most economical transpor- 
tation. Legal technicalities should be overcome or brushed aside and 
common-sense practical views put into effect. The Interstate Commerce 
Commission can be relied upon to work out a fair and just program of 
joint and co-ordinated operation for the common good within the scope of 
its authority. 





Unauthorized Practice of Law 


C. E. Childe Case 


According to a report submitted to our President by John S. Burch- 
more a hearing has been held before a referee for the Supreme Court of 
Nebraska in the matter of citation against C. E. Childe, a prominent 
member of our Association, for unauthorized practice of law in con- 
ducting cases before the Nebraska Commission. 

Mr. Burchmore appeared not only on behalf of our Association but 
also on behalf of National Industrial Traffic League. He was called as a 
witness by Mr. Childe’s lawyer, Mr. Alfred G. Ellick of the Omaha Bar, 
who is a past President of the Nebraska Bar Association. Mr. Burech- 
more was on the witness stand for half a day. 

Assistant Attorney General Don Kelley, representing the State, pre- 
sented a written motion to decide the matter on the pleadings, without 
taking any testimony. In order to save time and convenience of the 
parties, the referee proceeded to hear testimony with the understanding 
that this would be without prejudice to action on the motion. Mr. Childe 
was called as a witness by the State to establish the facts concerning his 
conduct of cases before the Nebraska Commission. 

Mr. Childe’s attorney has prepared what appears to be an adequate 
brief. In preparing his brief he had the benefit of a memorandum by 
Elmer A. Smith, past President of our Association for use in this and 
similar cases. 


De Pass Case 


The motion of the B. Harris Wool Company for rehearing in the 
De Pass Case has been overruled, but its motion to transfer to court en 
bane sustained. (See 71. C. C. P. Journa, June, 1940, p. 568-71.) 





EXCERPT FROM ADVANCE PROGRAM OF AMERICAN BAR 
ASSOCIATION PHILADELPHIA MEETING SEPTEMBER, 1940 


Practice Before Federal Administrative Agencies 


For consideration and criticism, and not for action by the Board of 
Governors or the House of Delegates, we submit a draft of a bill to gov- 
ern practice before federal administrative agencies. The purpose of this 
bill is two-fold : (1) to provide a uniform standard for admission of law- 
yers to practice before such agencies, with a uniform method of disci- 
pline, and (2) to determine the scope of practice by laymen before such 
agencies. The layman is properly excluded from practice where the 
proceeding involves issues of law and the application of rules of evi- 
dence in the preparation of a record for judicial review. Where the mat- 
ter does not involve these problems, but depends upon other considera- 
tions, such as accounting, actuarial experience, engineering or other 
non-legal considerations, a layman trained in a particular profession may 
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be of more assistance than the lawyer, and the extent to which he is per- 
mitted to practice must largely be determined by the administrative 
agency. 

All who have practiced before federal administrative agencies are 
acquainted with the need for a single and systematic plan for the admis- 
sion of lawyers to practice before such agencies, and with the further 
need for uniform methods of discipline with respect to such practice. 

Whether or not laymen shall be permitted to practice before fed- 
eral administrative agencies is not solely a question of the lawyers having 
their means of livelihood taken away from them—after they have trained 
for many years to become members of the legal profession. As serious 
as is this problem to the individual lawyer, there is a much more serious 
problem involved from the public standpoint. 

The United States Government is emphatically a government of law 
and not of men, though, of course, it is administered by men. We hope 
that our government will so continue as long as there remains in the 
minds of the American people any substantial knowledge of Magna 
Carta, the Declaration of Independence, and the Constitution of the 
United States as well as the sacrifices which brought these documents 
into existence. In the last analysis, the spirit of the people must protect 
and defend human liberty; not the lifeless words of any document. A 
government by law, rooted in these great charters of human freedom 
and the spirit which gave them birth, is the chief difference between our 
representative form of government and the totalitarianism of some 
modern-day governments whose fundamental principles are those of the 
despotisms of past ages and the spirit of whose people is that which has 
been broken on the wheels of despots since time began. 

It necessarily follows that if we are to continue to have a govern- 
ment of law, the key legal positions in that government must be filled 
with lawyers true to the highest traditions of the law and these federal 
lawyers must test their skill and their courage in equal conflict with 
lawyers in private practice who will dare to uphold the rights of the 
‘individual to life, liberty and property, notwithstanding the great weight 
of government and the ability of those who serve that government. Of 
course, it is much easier for the government lawyer to handle a case 
when he is confronted by a layman ignorant of law and in many in- 
stances unfamiliar with Anglo-American legal history. There are many 
instances where individuals employ laymen to protect their rights before 
federal administrative agencies and there is no law which requires that 
such rights be protected by lawyers instead of laymen. The responsi- 
bility for that situation of the private citizen not being properly defended 
or his claim properly presented by laymen is not the responsibility of 
government lawyers. The responsibility in such instances is that of the 
individual employing the layman to represent him. 

It is nothing short of cowardice for any government lawyer to sug- 
gest to the private individual that he does not need a lawyer in present- 
ing his case to a federal administrative agency and for government law- 
yers to discourage lawyers in private practice from appearing before 
such agencies. Not only that, but such government lawyers who dis 
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der- courage the individual in employing lawyers are one with Sir Thomas 
tive Moore, who wrote that in his Utopia there would be no lawyers and few 
judges. Men with despotic and tyrannical attitudes of mind in the 
are administration of government laws have never felt kindly toward the 
mis- capable and fearless lawyer in private practice who would not hesitate 
ther to defend the rights and liberties of his client against the tremendous 
powers of government in the hands of such men. : 
fed- We do not mean to say, in this connection, that there are not some 
ving lawyers in private practice who know little or nothing of federal ad- 
ined ministrative law and who are inept and inefficient in the presentation of 
1008 the rights of their clients before federal administrative agencies. The 
10U8 bar, no less than other professions, has its incompetents but unques- 
tioably the bar numbers among its members many lawyers of outstand- 
law ing gifts, abilities and persistence in the defense of the rights of their 
hope clients. 
the Lacking the necessary knowledge of the law and the necessary 
agna knowledge of Anglo-American legal history, laymen are no match for 
| the astute government lawyers and when private rights are lost by a layman 
ents before federal administrative agencies the decision in such a case is no 
otect less a precedent in other cases than in those handled by lawyers before 
i» A such agencies. There is thus an undermining of constitutional liberty 
edom and of constitutional rights affecting all similarly situated because a 
a our layman attempting to practice law before a federal administrative 
some agency cannot properly protect and defend the rights of his client. In 
f the addition to that, the layman does not ordinarily know how a legal record 
h has @ should be prepared and how legal research should be done in order to 
facilitate and assist over-worked officials in the public service in deter- 
vern- nining the rights and obligations of individuals who come before federal 
filled administrative agencies. 
-deral It seems to this committee that the time has come in America when 
with Jf practice before federal administrative agencies in legal matters should 
of the FB be limited to lawyers and that as to non-legal matters the client may 
veight # continue to be represented by experts in such questions. This commit- 
t. Of Bf tee believes that the issue has sufficiently aroused the legal profession 
a case Bf throughout the United States that it should have attention at the hands 
hy In § ofthis Association and, without requesting specific approval of any par- 
many § ticular solution, attaches to its report a draft of bill to restrict to lawyers 
before & the presentation of legal issues before federal administrative agencies 
s that Ff for your thought and study. 
sponsi- 
fended Conclusion 
lity of 
of the It is earnestly hoped that the foregoing report will have the attention 
and consideration of every member of the Association between the time 
to sug- & the report is printed and distributed and December 1, 1940. Also that 
resent- §f ‘ll interested members of the bar and interested teachers in the law 
ot law- tehools and others will make known their comments, suggestions and 
before § ‘Titicisms to the chairman of this committee on or before December 1, 
ho dis- , because it is the present intention of this committee to draft definite 
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bills covering each of these matters for presentation to the Board of 
Governors and House of Delegates should they have a meeting in Janu- 
ary, 1941. If the Board of Governors and House of Delegates should 
approve such bills at that time, it is the present intention of this com- 
mittee that the bills shall be presented to Congress for consideration. 


O. R. McGurre, 
Chairman, 
Wat.ter F.. Dopp, 
EuGENE F.. Garey, 
Junius C. Smirx, 


In view of his membership on the Attorney General’s Committee on 
Administrative Procedure, which has certain of these matters under con- 
sideration, Ralph F. Fuchs does not join in this report. 


EXHIBIT 2 
A Bill 
To Govern Practice Before Federal Adrainistrative Agencies 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, that as used in this act: 


(1) Administrative agencies means the executive departments of the 
United States and the subdivisions thereof, the independent agencies of 
the Federal Government, and the corporations established by act of Con- 
gress and wholly owned by the United States; 


(2) Practice before the Administrative agencies means the repre- 
sentation of others in proceedings before such agencies or in the conduct 
of business with them, in such a manner as under applicable statutes and 
regulations requires the granting of permission to do so. 


SEC. 2. Six months after the effective date of this act, a member of 
the bar of any state, territory, or the District of Columbia shall be en- 
titled to practice before the Administrative Agencies upon complying 
with the provisions of this act, except that an agency administering mat- 
ters of a highly technical nature may with the approval of the Attorney 
General require further evidence of special qualifications to practice 
before it. A member of the bar outside the District of Columbia shall be 
entitled, nevertheless, to practice before the representatives of any of 
the administrative agencies within the state or territory in which he 
earries on his practice, without making application under this act. No 
other person than the individual concerned or a member of the bar as 
provided in this act shall be authorized or permitted to appear before 
any federal administrative agency in any case where the proceeding 
involves (1) the decision of questions of law, and (2) the preparation of 
a record which may be the basis for judicial review. 
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SEC. 3. The Attorney General shall maintain a register of mem- 
bers of the bar entitled to practice before the administrative agencies 
and may designate officers and employees of the Department of Justice 
to have charge of the register and to carry on the other functions reposed 
in him by this act. A member of the bar wishing to be enrolled in the 
register shall make application in writing, stating the bar of which he 
is a member, the date of his admission, the fact that he remains a mem- 
ber in good standing, and the name and title of the officer having cus- 
tody of the record of his professional status. The Attorney General 
shall thereupon communicate with the officer so designated and, if sat- 
isfactory official evidence of the truth of the applicant’s statements is 
received, shall enroll the applicant in the register and inform him in 
writing that he had been so enrolled. It shall be the duty of the attorney 
so enrolled promptly to inform the Attorney General of any disciplinary 
action in the state or territory in which he carries on his practice that 
removes or suspends his right to practice. The Attorney General shall 
thereupon cancel or suspend his enrollment correspondingly. 


SEC. 4. An offer by a member of the bar to practice before any 
administrative agency in the District of Columbia or outside the state 
or territory in which he carries on his practice shall constitute a represen- 
tation that he has been enrolled as herein provided, that he has not been 
disbarred under the provisions of this act or the law of the state or 
territory in which he carries on his practice, and, that he is not subject 
to any suspension of his right to practice. The Attorney General shall 
promptly respond to the inquiry of any administrative agency which 
seeks to verify such representation. 


SEC. 5. Any person or administrative agency having reason to 
believe that a member of the bar duly enrolled upon the Attorney 
General’s register is not entitled to be so enrolled or has conducted him- 
self in the practice before an administrative agency in a manner violative 
of recognized standards of professional ethics or conduct may bring the 
matter to the attention of the Attorney General, who shall thereupon 
investigate the matter. If the Attorney General determines that there is 
reasonable ground to believe that the charges so made are true, he shall 
thereupon file a proceeding against the member of the bar so charged in 
the district court of the district of his residence for the purpose of secur- 
ing his suspension or disbarment. The proceeding shall be conducted 
by the court in the same manner as other disciplinary proceedings against 
attorneys. If the charges are found by the court to be true, an appropri- 
ate order shall be entered reprimanding the respondent or suspending or 
disbarring him from the practice before administrative agencies and be- 
fore the federal legislative and judicial courts. 


SEC. 6. Any person knowingly and falsely representing himself 
to be a member of the bar for the purpose of securing enrollment upon 
the Attorney General’s register or knowingly practicing or seeking to 
practice before an administrative agency as a member of the bar without 
being so enrolled shall be guilty of a misdemeanor and shall be punished 
by a fine of not more than $10,000. 
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EXCERPT FROM ADVANCE PROGRAM OF AMERICAN BAR 
‘ASSOCIATION. PHILADELPHIA MEETING SEPTEMBER, 1940 


. Unauthorized Practice of Law Before Administrative Tribunals 


This growing type of unauthorized practice of law is one of the most 
important problems before the bar of the country, and this committee has 
been struggling with it for a number of years. Unauthorized practice in 
this field is just as serious a menace to the public and as great an inter- 
ference with the administration of justice as in any other field. The 
matter is acutely presented by the number of such tribunals, boards and 
¢comntissions which have been set up, not only by the federal, but also 
the state and local municipal governments. It is complicated by the 
various types of issues presented for determination and the extent to 
which an application of law to facts is necessary, by the difference in 
procedure within each tribunal and the various bases of appeal, by the 
extent to which some tribunals have made rules regarding who may 
practice before them, and finally by the fact that whatever is declared to 
be the practice of law in respect to one agency by court decision or 
administrative fiat, will profoundly influence similar determinations 
with respect to all the other tribunals. 

Practice in respect to these administrative tribunals is by no means 
confined to mere appearance before them, but involves, as does any law 
practice, office consultation, drafting of contracts and other legal docu- 
ments, and the actual preparation of cases to be presented to such tribu- 
nals. Incidental thereto is involved the furnishing of. attorneys, the 
unethical splitting of fees, and completely unregulated advertising and 
solicitation for such employment, which occurs in every field of un- 
authorized practice. 

To the extent that unauthorized practice of law is here permitted, to 
the same extent will be weakened and jeopardized the efforts of the bar 
to bring to public service qualified lawyers adhering to ethical standards 
of practice, and subject to discipline and control by the courts. 

State and local bar associations and their respective committees on 
unauthorized practice of law are everywhere actively engaged in pro- 
tecting the public by preventing laymen from giving legal advice or rep- 
resenting that they are authorized to practice law in connection with 
matters before these many administrative tribunals. 

Four years ago the Association referred to this committee for its 
consideration and report a congressional bill to prevent and make un- 
lawful practice before government departments, bureaus, commissions 
and their agencies by those other than duly licensed attorneys at law. 
As all practice before administrative agencies may not amount to the 
practice of law, this committee reported that this type of general legis- 
lation was not the proper remedy (1937 A.B.A. Rep. 781) and the re- 
port was approved by the Association (1937 A. B. A. Rept. 1031). Your 
committee made a similar report to the House of Delegates at its meet- 
ing in Chicago in January, 1940 (26 A. B. A. Journal 112) with respect 
to the similar O’Toole Bill (H. R. 4798 of the 2d Session, 76th Congress), 
and the House of Delegates adopted your committee’s report. 
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So many inquiries came to the committee with respect to this prob- 
lem that in October, 1939, we issued an informative statement with ex- 
tracts from our previous reports and a list of decided cases, to state and 
local bar associations, as well as to interested committees and Sections 
of our own Association. 

The courts, the attorney generals in their respective states, and the 
tribunals themselves have been active in defining the extent to which 
practice before such boards, commissions, ete., amounts to the practice 
of law and the extent to which consultations and advice in these matters 
are likewise the practice of law. 

As each agency and tribunal is analyzed, disclosing the nature and 
extent of the practice before it, the task remains to apply the principles 
enunciated by the courts to such practice, so that the public may be 
protected from laymen who represent that they have the qualifications 
to practice law. This committee has urged that, in the first instance, the 
more practical way to attack the problem is to present to the tribunal 
the necessity for appropriate rules and regulations rather than to 
litigate individual cases in various parts of the country. 

A Committee on Administrative Procedure has been appointed by 
the Attorney General of the United States and is issuing analytical mono- 
graphs on the entire practice and procedure before the federal agencies. 
The State of New York has a similar commission. 

To aid in bringing about such a practical solution, our committee has 
designated one of its members, Professor Paul H. Sanders, of Duke Uni- 
versity, to offer our assistance to the federal agencies in the formulation 
of rules and regulations to prevent the practice of law by laymen. 





Attorney General’s Committee On Administra- 
tive Procedure Issues Interstate Commerce 
Commission Monograph 


The Attorney General’s Committee on Administrative Procedure 
released its Monograph No. 24, relating to the Interstate Commerce Com- 
mission, on July 2, 1940. 

The views of the Association with respect to the Monograph were 
presented to the Attorney General’s Committee on July 11, 1940 by 
Clarence A. Miller, Chairman of the Association’s Special Committee on 
Uniformity of Procedure Before Federal Administrative Tribunals. Mr. 
Miller’s statement has been printed and a copy furnished each member 
of the Association. 





PERSONALS 


Mr. J. W. Montigney, for many years Traffic Manager of the Cleve- 
land Tractor Company, Cleveland, Ohio, has accepted the position of 
— Secretary of the Eastern-Central Motor Carriers’ Association, 

n, Ohio. 





Rail Transportation 


By F. F. Estes, Editor 


Class Rate Investigation 


The I. C. C. on August 20, released an order in Docket 28300, Class 
Rate Investigation, 1939; Docket 28310, Consolidated Freight Classifica- 
tion, and Docket MC-C150, Motor Freight Classification, in which it 
denied petitions filed by the Central Territory Rate Conference, Mer- 
chants’ Association of New York, Akron Chamber of Commerce, and 
Indiana State Chamber of Commerce, which petitions had asked the 
Commission to withdraw, cancel, or indefinitely postpone these pro- 
ceedings. On August 1, the Commission released another order in these 
same proceedings which denied the petition of the Colorado Public 
Utilities Commission, et al, which sought broadening of the issues to 
include (1) in No. 28300 all rates which represent percentages of the 
regular numbered or lettered classes, and (2) in Nos. 28310 and MC-C150 
all rules and regulations governing freight classification, and all excep- 
tions to the rail, rail-and-water, and motor-vehicle common carrier freight 
classifications which modify in any way the provisions or ratings in the 
classifications proper. 

On August 1, the Commission also released another order in No. 
28300, further modifying its order of July 29, 1939, so that the investi- 
gation would include all rates determined by ratings in the classification 
proper, irrespective of whether said ratings are stated as regular num- 
bered or lettered classes or as percentages of first class, but none other. 

The modification further provided that the scope of the investigation 
would include the rates subject to ratings prescribed in the above para- 
graph and provided in the Illinois Classification as well as rates subject 
to ratings in official, southern, and western classifications. 

Another order of the Commission dated August 1, in Docket 28310, 
Consolidated Freight Classification, modified the Commission’s order of 
July 29, 1939, to include the descriptions, minima, and ratings provided 
in Illinois Classification and likewise published in said Consolidated 
Freight Classification. 





1. C. C. Permits Rate Reductions 


The I. C. C. refused on August 29 to suspend tariffs filed by railroads 
establishing rate reductions in the South, effective September 1st. The 
Commission announced, however, that the reductions would be subject to 
investigation to determine their lawfulness. Whether the investigation 
will be concurrent with the general class rate and classification investi- 
gations already instituted, or will be conducted separately will be here- 
after decided. The reduced rates apply on l.c.]. traffic, and result from 
changes in the rate classifications on approximately 3500 articles. The 
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American Trucking Associations, Inc., asked the Commission to suspend 
the schedules, attacking them as being ‘‘a thinly disguised attempt to 
destroy the trucking industry.’’ The railroads defended the schedules 
as a move to ‘‘modernize and reform their rate structure.’’ The motor 
carriers filed schedules containing identical reductions but asked that 
they also be suspended. They were filed, it was stated, to protect the 
motor carriers against the effect of possible Commission approval of the 
railroad schedules. The present parity between the railroad rates and 
the motor carrier rates will be maintained because the Commission re- 
fused also to suspend the motor carrier tariffs. 





1. C. C. Investigation of Proportional Rates 


The I. C. C., by order made public on August 1, has, on its own 
motion, instituted an investigation into the lawfulness of the so-called 
proportional rates of common carriers and minimum charges of contract 
carriers applicable to interstate and foreign commerce transported from 
named points and which has arrived at such points as a part of ship- 
ments by rail, water, or motor vehicle for movement beyond over the lines 
of respondents in less-than-carload, less-than-trainload, or less-than- 
truckload, or truckload quantities; or on less-than-carload, less-than- 
truckload, or truckload shipments of freight which move to named points 
over lines of respondents, for movement beyond, as parts of shipments 
by rail, water, or motor vehicle. All common carriers of property sub- 
ject to the Commission’s jurisdiction under the Interstate Commerce Act, 
and the Motor Carrier Act, and all contract carriers subject to the Com- 
mission ’s jurisdiction under the Motor Carrier Act are named as respon- 
dents. 

It is the intention of the Commission to confine consideration, for 
the time being, to issues of unjust discrimination and unreasonable preju- 
dice and preference in connection with the rates of common carriers. 





Multiple-Car Rates On Gasoline 


The I. C. C. has reopened Docket No. 28106—Petroleum-Rail Ship- 
pers’ Association v. Alton and Southern Railroad et al, and reassigned 
the case for further hearing at the Skirvin Hotel, Oklahoma City, Okla- 
homa, October 9, 1940, with Examiner Stiles presiding. The Commis- 
sion has announced that when the record is closed and briefs have been 
filed it desires to have information.and the views of the parties on the 
following matters: 


“(a) The difference in cost to the carriers and value to the shippers of the 
service when rendered under single-carload rates and when rendered under rates 
applicable on units of not less than 25 tank-car loads of not less than 8,000 gallons, 
shipped under one bill-of-lading from one consignor over one route to one con- 
signee at one time. 

“(b) If multiple-car rates are prescribed to gasoline pipe-line terminal points 
only, whether (1) they should be required to be made applicable at’ intermediate 
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points, or (2) relief should be granted under the long-and-short-haul clause and/or 
the 7. ee clause of the fourth section. 

“(c) If multiple-car rates are prescribed, whether they should be prescribed to 
other than gasoline pipe-line terminals and intermediate points. 

“(d) Views upon the question whether the spread between single-car rates and 
multiple-car rates should be controlled entirely by the difference in cost of render- 
ing the two services, or whether other considerations ordinarily entering into rate- 
making should enter into the determination of that spread. Those other con- 
siderations embrace such matters as value of the service to the shipper, including 
evidence of what the traffic can bear, condition of the industry, effect of rates on 
the movement of traffic, and relation of freight rates to value of the commodity, etc, 

“(e) The reasonableness of the gasoline pipe-line rates, including cost to the 
carriers of transportation, valuation of the gasoline pipe-line properties, and rea- 
sonableness of the minimum tender of 25,000 barrels.” 





Allowances For Privately-Owned Tank Cars 


In Docket No. 28515—Allowances for Privately Owned Tank Cars, 
the I. C. C., on July 24, entered on an investigation, on its own motion 
to determine whether the practices involved under the terms and opera- 
tion of the lease contract between the General American Tank Car Cor- 
poration, the El] Dorado Oil Works and the El Dorado Terminal Com- 
pany for the use of tank cars leased from General American and fur- 
nished by El Dorado to carriers by railroad for the transportation of 
cocoanut oil in interstate commerce are unlawful under the Interstate 
Commerce Act, and to determine whether a reasonable charge or allow- 
ance may be paid by the carriers for the use of the tank cars, and the 
maximum amount thereof, and to determine what findings shall be 
made, or what rules, regulations or practices shall be prescribed, or what 
orders shall be entered to remove any unlawfulness that may be found 
to exist. 

All common carriers participating in Transcontinental Freight Bur- 
eau Tariff No. 3-N, I. C. C. No. 1452, are made respondents. 





Railroads Resist Gasoline Truck Application 


Railroads serving Western Minnesota and Eastern North Dakota 
vigorously resisted the attempt of the Super Oil Company to prove pub- 
lic convenience and necessity for the trucking of gasoline from a new 
pipe-line head at Rock Rapids, Iowa and from another pipe-line outlet 
at Superior, Nebraska into Western Minnesota and Eastern North Da- 
kota. The hearing was conducted at Fargo, North Dakota, and lasted 
two weeks, ending July 19. It was the first hearing on a movement of 
suspending applications to inaugurate new gasoline transport service 
from such pipe-lines. 
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Petroleum Rates From California To Arizona Points 


The I. C. C. has rejected the plea of western motor carriers to force 
railroads to raise their rates on refined petroleum from California to 
Arizona points. The motor carriers, admitting that their costs for trans- 
porting the oil were substantially higher than those of the railroads, 
asked the I. C. C. to order rail rates increased to a level which would 
permit the motor carriers to participate in the traffic and earn a profit. 





Mixed Carload Rates 


The I. C. C., on June 28, denied the application of four northwestern 
railroads for a rate reduction of 5 to 36 cents per cwt. on mixed carloads 
of merchandise. The application was filed by the Union Pacific, the 
Great Northern, the Northern Pacific, and the Milwaukee. 





Status of Public Stockyard Companies 


In Ex Parte 127—Status of Public Stockyard Companies, the 
I. C. C. has amended its order of July 11, 1938, so as to include an 
investigation into and concerning the status of Live Stock Terminal 
Service Company of Cleveland, Ohio and Fort Worth Live Stock Hand- 
ling Company at Fort Worth, Texas, as common carriers by railroad sub- 
ject to the Interstate Commerce Act. 





Ex Parte 104—Part 2—Terminal Services 


Examiner William D. Wilbur has recommended that the I. C. C. 
find that switching service beyond a convenient interchange point on an 
industry track is in excess of the duty of carriers to perform under com- 
pensation received by the line-haul rates. 

With respect to the allowance being paid by the Spokane Coeur 
d’Alene & Palouse Railway Company (controlled and operated by the 
Great Northern) to the Inland Empire Paper Company, the Examiner 
recommends that the Commission find that the switching service under 
consideration is partly in excess of what is compensated for by the line- 
haul rates; that by substituting a steam switching engine for the electric 
switch engine now operated between Spokane and Millwood, the carrier 
could perform the strictly switching movement which is its duty to per- 
form at less than the allowance now being paid the Paper Company ; and 
that the difference between the present allowance of $3.60 and what it 
would cost the carrier to perform the service constitutes a rebate to the 
Paper Company. 

Examiner G. H. Mattingly has recommended that the I. C. C. find 
that the allowances being paid by the Southern Pacific Company and the 
Great Northern Railway Company to Lamm Lumber Company for 
switching cars in interstate traffic to and from the Lumber Company’s 
warehouse, mill refuse fuel bin, and mill, are not unlawful and may be 
paid in accordance with Section 15(13) of the Interstate Commerce Act. 
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Freight Forwarding Investigation 


In I. C. C. Docket No. 27365—Freight Forwarding Investigation, 
Examiners Tresize and Haden have recommended that the Commission 
modify its findings in prior reports [229 I. C. C. 209 and 232 I. C. C. 
175] relating to the practices of respondent railroads of according stop- 
over arrangements at points on indirect routes and advancing charges of 
forwarding companies. They have also recommended that the Commis- 
sion find to be in violation of § 1 of the Act the practice of respondent 
rail carriers of according stop-over arrangements at points on indirect 
routes requiring additional hauls in excess of prescribed circuity limi- 
tations without additional charges for the out-of-line service. 

The Examiners recommended that the practice of respondent rail 
and motor carriers of advancing charges to forwarders be found to be in 
violation of §6 of the Interstate Commerce Act. 

This case has been reopened for further hearing concerning the law- 
fulness of the rates, charges, rules, regulations and practices of respond- 
ent rail carriers affecting the loading and unloading of carload freight of 
freight forwarders at respondent’s freight stations at Chicago, Illinois 
and St. Louis, Missouri. 





Chicago, Milwaukee, St. Paul & Pacific Railroad Company 
Reorganization 


The I. C. C. has amended the plan of reorganization for the Chi- 
eago, Milwaukee, St. Paul & Pacific Railroad Company which it ap- 
proved on February 12, 1940. The amended plan provides that a voting 
trust for a term of 5 years shall be created, for the new preferred and 
common stocks, the 5 voting trustees to be designated by the same in- 
terests that designate the members of the reorganization committee. The 
provisions of the plan relating to the additions and betterments fund 
and the reserve and retirement fund were also modified. The former 
provision for the designation of the first Board of Directors by the reor- 
ganization committee has been eliminated. Other minor amendments 
have been made. 





Erie Railroad Company Reorganization 


In Finance Docket No. 11915—Erie Railroad Company Reorganiza- 
tion Division 4 of the I. C. C. has fixed maximum limits for allowances, 
from the debtor’s estate, of compensation for services rendered and reim- 


bursement incurred by the parties to the proceeding, for counsel and 
technical advisers. 





Minneapolis & St. Louis Railroad Company Reorganization 


A reorganization committee of the Minneapolis & St. Louis Railroad 
Company on July 2d submitted to the I. C. C. a plan of reorganization 
ealling for two new interrelated operating companies out of the present 
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properties. The plan, although similar to the one the I. C. C. rejected, 
makes changes designed to meet the Commission’s objections by provid- 
ing added protection for the weaker of the proposed companies. 

On July 31, this Railroad Company renewed its application to the 
I. C. C. for authority to borrow $4,000,000 from the R. F. C. and to 
acquire the properties of the Minneapolis & St. Louis Railroad Com- 
pany. The Railway Company proposes to effect the reorganization of 
the Railroad Company, now in receivership. The I. C. C. has previously 
rejected the Company’s application. 

The Commission issued an order on August 3, reopening the pro- 
ceedings for the consideration of the new application. 





Alabama, Tennessee & Northern Railroad Corporation 
Reorganization 


Division 4 of the I. C. C. has denied Roy Gridley & Company. per- 
mission to file a plan of reorganization for the Alabama, Tennessee & 
Northern Railroad Corporation. The petitioner owns approximately 
1.7% of the debtor’s outstanding and pledged prior-lien mortgage bonds. 





Frisco Reorganization 


Division 4 of the I. C. C. has announced approval of a plan of re- 
organization for the St. Louis-San Francisco Railway Company, by the 
terms of which its capitalization will be reduced from $388,680,293 to 
$240,000,004, and fixed interest charges reduced from $12,613,106 to 
$3,000,117 annually. The plan is to be effective as of January 1, 1940. 
The claims of the Reconstruction Finance Corporation and the Railroad 
Credit Corporation are allowed. 





Louisiana & Arkansas Railway Company R. F. C. Loan 


The I. C. C. has found the Louisiana & Arkansas Railway Company, 
on the basis of its present and prospective earnings, reasonably to be 
expected to meet its fixed charges without a reduction thereof through 
judicial reorganization and has approved a loan to it by the R. F. C. 
of $1,000,000. The Company will use $350,000 to repay a note to the 
First National Bank of Chicago which was guaranteed by the R. F. C. 
The remainder of the funds will be used for maintenance and improve- 
ments. 





The Rio Grande Southern Railroad Company Receivers’ R. F. C. 
Loan Denied 


Division 4 of the I. C. C. has again denied the application of the 
receiver of The Rio Grande Southern Railroad Company for approval 
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of a loan by the R. F. C. of $40,000. The Commission denied a similar 
application on December 22, 1939 [236 I. C. C. 507]. The Division 
concluded that the present and prospective earning power of the appli- 
cant and the security offered were not such as to afford reasonable 
assurance of ability to repay the loan. It also concluded that the secu- 
rity offered for the loan would not be full and adequate. Commissioner 
Porter dissented. 





Norfolk and Southern Railroad Company Receivers R. F. C. Financing 


Division Four of the I. C. C. has approved the purchase by the 
R. F. C. of $136,000 of Norfolk and Southern Railroad Company re- 
ceivers’ equipment trust certificates, series ‘‘C’’, to enable it to acquire 
40 50-ton steel-framed 50-foot flat cars and 12 caboose cars. 





Chesapeake & Ohio Equipment Trust Certificates 


The Chesapeake & Ohio Railroad Company recently asked the I. C. C. 
for authority to issue $2,500,000 in 134% Equipment Trust Certificates to 
aid in the purchase of 1,000 new all-steel box cars and 100 caboose cars. 





3 


Ft. Worth & Denver City Railway Company Lease 


The lease by the Colorado & Southern Railway Company of the 
properties owned and the properties operated by the Ft. Worth & 
Denver City Railway Company and the Wichita Valley Railway Com- 
pany has been authorized by Division 4 of the I. C. C. The Colorado & 
Southern has been granted authority to assume obligation and liability, 
as lessee, in respect of the payment of the principal and interest on a 
note of the Ft. Worth & Denver City for $8,176,000 now held by the 
R. F. C. 





Mobile & Ohio Sold at Public Auction 


The properties of the bankrupt Mobile & Ohio Railroad were sold 
at public auction at Mobile, Alabama on August 2, for $13,411,915, with 
all but $15.00 worth going to the bondholders’ reorganization committee. 
That committee will convey the property to the Gulf, Mobile & Northern 
Railroad and the two properties will be merged into a carrier to be known 
as the Gulf, Mobile & Ohio. 





1. C. C. Approves Plans of 20 Railroads To Reorganize; 
To Act On 5 More 


The Commission made public on August 31st a summary of reorgani- 
zation plans—proposed or approved—for twenty-five railroads which 
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disclosed that their total capitalization would be reduced from $4,502,- 
550,000. to $2,368,675,000. Annual fixed charges would be reduced from 
$131,462,982 to $39,452,069. 

The Commission has approved plans of reorganization for twenty of 
the carriers while Examiners have proposed plans for five others, and 
these plans are awaiting Commission action. 





Corporate Reorganizations 


Division 4 of the I. C. C. entered an order on August 22, 1940 pre- 
scribing the procedure to be followed in corporate reorganizations under 
Section 577 of Chapter 10, Title 11, of Supplement V of the United States 
Code. This law provides that in case a debtor is a public utility corpora- 
tion subject to the jurisdiction of a commission having regulatory juris- 
diction over the debtor, a plan of reorganization shall not be approved 
until it shall have been submitted to such commission and opportunity 


afforded that commission to suggest amendments or offer objections to 
the plan. 





Capitalization and Fixed Charges In Railroad Reorganizations 


The Bureau of Finance of the I. C. C. has released a tabulation 
setting out the changes in capitalization and the changes in debt and an- 
nual fixed charges under plans of reorganizations of railroads approved 
by the Commission, or proposed by examiners. 





Pacific Highway Transport Notes 


The I. C. C. has rejected the application of the Pacific Highway 
Transport of Tacoma, Washington for authority to issue promissory notes 
totaling $1,508,650. The Commission found that ‘‘evidence to sustain the 
requisite finding under Section 214 that issuance of the proposed securi- 
ties would be compatible with public interest has not been adduced’’. It 
concluded that the assets and earning ability of the applicant ‘‘demon- 
strated the unsoundness of its present and proposed securities’’. 





R. F. C. Equipment Loans 


Federal Administrator Jesse H. Jones has sent letters to each of the 
Class I and Class II railroad companies calling attention to the fact 
that the R. F. C. is prepared to assist the railroads in obtaining any addi- 
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tional equipment or other facilities which may be needed to handle with 
dispatch traffic of every kind and character which they may be called 
upon to take cara of in any emergency that might arise, through loans 
at fair rates and terms. He also called attention to the fact that if a 
road prefers to acquire equipment through a lease-purchase plan, 
arrangements can probably be made to finance the cost of standard 
equipment to be leased to the roads at definite rentals which will amor- 
tize the cost within a period of years appropriate to the life and char- 
acter of the equipment. 





Railroads in Receivership and Trusteeship 


The Bureau of Statistics of the I. C. C. made public recently a 
compilation of steam railways in receivership and trusteeship on Decem- 
ber 31, 1939, with changes to July 31, 1940. This compilation shows 
that there are 107 railways, excluding switching and terminal com- 
panies, being operated by receivers and trustees. The percentage of all 
steam railways in the hands of receivers and trustees, based on miles of 
road operated, was 31.05. 





Interest Accruals in Reorganization Cases 


Asserting a new rule of law, the Securities and Exchange Con- 
mission has declared that interest should be allowed to accumulate on 
the obligations of a company in reorganization. The Commission made 
public a memorandum in support of a position taken by it in the reor- 
ganization of the Minnesota & Ontario Paper Company. The Commis- 
sion said that the rule against accrual of interest on the debts of a com- 
pany while it is in bankruptcy does not apply to companies in 
reorganization. The following is quoted from the memorandum: 

‘‘Reorganization is not bankruptcy and becomes such only if an 
order of liquidation is entered. The estate is not a ‘dead fund’; its 
status as a going concern is maintained until a plan of reorganization 
can be worked out. We submit that while the business continues as 4 
living enterprise, substantial justice can be worked only by a rule which 
continues the contract rights of the parties so far as possible as they 
existed before the enterprise came under judicial control; that is, by the 
accrual of interest on the debt until the cut-off date under the plan. 

‘‘The new life of an enterprise to be reorganized does not begin, 
as the old life of an enterprise to be liquidated ends, on the date of the 
petition. The new life begins on the date as of which the plan is to be 
effective; and as of that date, we submit, rights to participate in the 
reorganized enterprise should be measured on the basis of claims then 
accrued against the old.’’ 
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Railroad Bonds Put On Legal List 


Fifty-one railroad bond issues of $1,283,157,000 face value have 
been added to the revised list of securities eligible for purchase by sav- 
ings banks in New York State, it has been disclosed by State Super- 
intendent of Banks, William R. White. Fourteen called or matured 
earrier issues involving $186,261,735 have been stricken from the list. 

The most important rail additions were $297,590,000 of Great 
Northern Railway, $313,842,000 of Northern Pacific Railway and 
$406,216,800 of Southern Pacific Co. 





Railroad Construction Indices 


The Bureau of Valuation of the I. C. C. on August 15th issued its 
Engineering Section’s 1940 edition of the Railroad Construction Indices. 

Based on 1914 as 100, the composite cost of construction of the rail- 
roads of the country as a whole, including engineering and overheads, 
but not lands or rights of way, stood at 149 in 1939. There is no devia- 
tion from 1938, but a drop from 153 in 1937. The peak was reached in 
1920 when the index stood at 226. 

The indices show the cost of construction for the country as a whole 
and a breakdown into regions. For the eight regions into which the 
country is divided, the indices are as follows: 


New England 150 Southern 146 
Great Lakes 155 Northwestern 143 
Central Eastern 157 Central Western 145 
Pocahontas 145 Southwestern 150 


For the country as a whole, the 38 composite roadway accounts, in- 
cluding engineering, but excluding lands and rights of way, stood at 
137 in 1939, a slight drop from the preceding year, and from 142 in 
1937. The peak of these accounts, which cover approximately 73 per 
cent of the total cost, excluding lands and rights, was reached in 1920 
when it stood at 214, and the valley was reached with 127 in 1933. 

Equipment, grouped into seven accounts, represents approximately 
20 per cent of the total cost of railroads. In 1939 there was a continu- 
ation of the rise indicated by 153 in 1932-1933; 195 in 1937; 194 in 1938, 
and advancing to 198 in 1939. 

Steam locomotives held steady in 1937-1938-1939 at 201 while 
freight-train cars, Account 53, increased from 191 in 1937 to 198 in 1939. 

The seven general expense accounts show a slight dip from 143 in 
1937, to 139 in 1938, and 138 in 1939. The peak was 216 in 1920. 





I. C. C. Studies of Rail-Highway Grade-Crossing Accidents 


The Bureau of Statistics of the I. C. C. has released Statement No. 


4025, containing a study of Rail-Highway Grade-Crossing Accidents for 
1939 in comparison with 1938. 
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The study shows that for the year 1939 steam railways reported the 
occurrence of 3,476 accidents at public rail-highway crossings. The 
number of casualties resulting were 5,397, of which 1,398 were fatal. The 
generally favorable trend of recent years has been continued. Notwith- 
standing the increase of number of train-miles and in the volume of auto- 
mobile traffic indicated in an increase of gasoline consumption, the num- 
ber of grade-crossing accidents was .52% less and the number of casual- 
ties 2.49% less in 1939 than in 1938. 





1. C. C. Issues Review of Railroad Consolidation Plans 


The Bureau of Statistics of the I. C. C. has issued Statement No. 
4023 entitled ‘‘ Railroad Coordination and Consolidation—A Review of 
Estimated Economies.’’ The report was prepared by B. N. Behling, a 
statistical analyst for the Commission. It covers the major consolidation 
proposals considered by the Commission since 1920. The report makes 
no specific recommendations, but confines itself to general observations. 
It is made clear that the report has not received study and consideration 
by the members of the Commission. 





Fluctuations In Railway Freight Traffic 


The Bureau of Statistics of the I. C. C. has released Statement No. 
4030 captioned ‘‘ Fluctuations in Railway Freight Traffic Compared with 
Production—Class I Steam Railways, 1928-1939.’’ The present study is 
a continuation of a series of reports issued by the Bureau of Statistics 
designed to throw light on the extent to which railway freight traffic is 
falling behind production. The study indicates that for 1939 there was 
no significant change in the ratio of actual to potential railway traffic as 
compared with 1938. 

The freight traffic position of the railways relative to total business 
has declined over one-fifth since 1928. This is in addition to the decline 
in freight traffic from the general recession in business activity since 
1928. 





Pipe Line Company Revenues and Traffic 


The Bureau of Statistics of the I. C. C. has issued Statement Q-600 
showing the transportation revenue and traffic of large oil pipe line com- 
panies. The forty-five (45) pipe line companies having annual operating 
revenues of more than $500,000 each reported that during the second 
quarter (April to June) of 1940 they had transportation revenue amount- 
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ing to $53,688,517 as compared with $51,008,307 in the same quarter of 
1939, an increase of 5.3 per cent. In the second quarter of 1940 these 
companies originated or received from their connections 337,543,625 
barrels of oil as compared with 286,190,269 barrels in the second quarter 
of 1939. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended August 24, totaled 
761,002 cars. This was an increase of 77,096 cars or 11.3 percent above 
the corresponding week in 1939 and an increase of 140,445 cars or 22.6 
percent above the same week in 1938. 

Loading of revenue freight for the week of August 24 was an in- 
erease of 17,881 cars above the preceding week. 

Coal loading amounted to 134,931 cars, a decrease of 341 cars below 


the preceding week, but an increase of 15,374 cars above the correspond- 
ing week in 1939. 





Railway Operating Revenues 


Preliminary reports from 87 Class 1 railroads, representing 80.5 
percent of total operating revenues, show that those railroads in July, 
1940, had estimated operating revenues amounting to $292,500,660 com- 
pared with $267,729,097 in July, 1939, an increase of 9.3 percent. Their 
operating revenues were 20.4 percent below July, 1930. 





Railway Employees 


Class I steam railways, excluding switching and terminal com- 
panies, had 1,050,254 employees at the middle of the month of July 
1940, an increase of 4.77 percent as compared with the same period in 
1939. Railway employment at the middle of the month of July 1940 was 
57.3 percent of the 1923-1925 average. 





New Railway Equipment 


Class I railroads on August 1, 1940 had 19,765 new freight cars, 
115 new steam locomotives and 53 new electric and Diesel locomotives 
om order. In the first seven months of 1940 the railroads put 40,416 
new freight cars in service. During that period they also put in service 
58 new steam locomotives and 143 new electric and Diesel locomotives. 
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Railway Taxes 


Class I railroads in 1939 paid $358,445,076 in taxes to Federal, 
State and local governments, or an average of nearly one million dol- 
lars per day. This was the greatest amount for any year since 1929 
when the railroad tax bill amounted to $398,384,711, although the net 
operating income of the Class I railroads in 1939 was only about one- 
half of that ten years ago. Railway taxes in 1939 were an increase of 
$15,251,286 compared with 1938 and an increase of $29,044,122 com- 
pared with 1937. 

Of the total amount of taxes paid in 1939, $236,523,988 or 66 per 
cent went to State and local governments and $121,081,953 was paid 
to the Federal government. The remaining $839,135 was paid by 
those railroads in taxes to Canada, Mexico, Cuba and Hawaii. 

The railroads in 1939 paid in taxes 37.7 cents out of each dollar of 
net earnings before taxes compared with 47.8 cents in 1938 and 35.6 cents 
in 1937. In 1929 they paid 24.1 cents out of each dollar of such net 
earnings. 

Out of each dollar of operating revenue, the railroads in 1939 paid 
in taxes 8.9 cents compared with 6.3 cents in 1929. In 1938 they paid 
9.5 cents and in 1937 they paid 7.8 cents. 

Taxes paid to the Federal Government by the Class I railroads for 
the most part, represent income taxes for corporations and payroll taxes. 
The principal taxes paid to State and local governments are assessed on 
roadway and other property. 





R. F. C. Loans To Railroads 


As of July 31, 1940 the R. F. C. had loaned railroads $770,919, 
564.26. Repayments had amounted to $268,973,346.30. 





Coleman Heads Transportation Section of Department of Justice 


Frank Coleman, Special Assistant to the Attorney General, has 
been appointed head of the Transportation Section of the Anti-Trust 
Division of the Department of Justice which has charge of the Govern- 
ment’s litigation involving the defense of orders of the I. C. C. and other 
matters arising under the Interstate Commerce Act, the Motor Carrier 
Act and related acts, as well as anti-trust litigation in the field of trans- 
portation. 

Coleman succeeds Elmer B. Collins, who resigned to become Gen- 
eral Attorney of the Southern Railway System. 





Excess Profits Tax Bill 


Judge R. V. Fletcher, Vice President and General Counsel of the 
Association of American Railroads, made the following recommendations 
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to the Committee on Ways and Means of the House, on August 14th, 
with respect to the application of the proposed excess profits tax to 
railroads. 


. That amortization apply to new railroad purchases made to co- 
operate with the National Defense Program ; 

. That special consideration be given to valuation of stocks of 
railroads emerging from bankruptcy ; 

. That railroads be given permission to make consolidated returns. 





Seaboard Seeks Authority For Air Line Subsidies 


The Seaboard Air Line Railway, through a subsidiary, Seaboard 
Airways, Inc., has filed an application with the Civil Aeronautics Author- 
ity for a certificate of public convenience and necessity for the operation 
of an air transportation service for passengers, mail, express and freight 
between Boston, Miami and intermediate points. It also seeks to pro- 
vide service between Boston and New Orleans and such intermediate 
points as Atlanta and Birmingham. 

The Kansas City Southern is awaiting action on its application for 
authority to establish through rail-air transportation to all parts of the 
country and for connections with Pan-American Airways System. 





Freight Rates On Perishable Products 


A series of indices of railroad freight rates on perishable farm 
products, covering the last 25 years, was issued by the Bureau of Agri- 
cultural Economies on June 20. The figures show that rates on fresh 
fruits and potatoes average lower now than during the decade of the 
1920’s, but continue relatively high as compared with the prices received 
by the producers of these products. Rates on truck crops other than 
potatoes are the highest since 1920. The national averages of published 
rates on perishables in 1938, when an increase of 5% on agricultural 
products was authorized by the I. C. C. were 17 to 51% higher than in 
1913. Averages for fruits and potatoes were lower than in 1924-1929, 
but even on this basis were higher in relation to prices received by the 
producers of these products. 





Red Cap Service Complaint 


_ Ida M. Stopher has filed with the I. C. C. a complaint against the 
Cincinnati Union Terminal Company challenging the validity of the 
plan now followed at various passenger terminals whereby a specific 
tharge is made for each piece of luggage carried by a red-cap. The com- 
plaint alleges that red-cap service is one to which a passenger is entitled 
when a ticket is bought and that the charge is being levied in violation of 
law because no tariff covering the charge has been filed with the I. C. C. 
The complaint has been assigned for hearing at Cincinnati on Septem- 
ber 9, 1940 before Examiner Rice. The Commission has authorized the 
United Transport Service Employees of America to intervene in the 
proceedings. 
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Rutland Railroad Ordered To Pay Back Pay and Taxes 


The United States District Court at Rutland, Vermont, has ordered 
the receiver for the Rutland Railroad to pay a total of $564,899, com- 
prising employees’ wages withheld by deduction and reduction since Jan- 
uary 1, 1939, and Federal Railroad Retirement and Unemployment 
Taxes applicable thereto. To pay this, the receiver has only $432,270 in 
working capital—a shortage of $132,629. The bondholders are expected 
to take action to foreclose the mortgages on the property and for reorga- 
nization. 





Carrier Held Liable For Misdelivery of Goods Under 
Order Bills of Lading 


In Pennsylvania R. R. Company v. Brown the U. 8S. Circuit Court 
of Appeals for the Sixth Circuit has held that a railroad which delivered 
to a brokerage company for storage, in a licensed warehouse completely 
controlled by the broker, goods consigned to the seller’s order without 
requiring surrender of the bills of lading as required by Section 10 of 
the Federal Bills of Lading Act is liable to the seller for the loss of the 
goods. 





Transportation of Colored Passengers 


The U. S. District Court for the Northern District of Illinois, sit- 
ting as a statutory three-judge court, has dismissed the suit brought by 
Congressman Mitchell of Illinois to set aside an order of the I. C. C. 
which had dismissed his complaint alleging discrimination against him 
and other colored passengers because of refusal of the Illinois Central, 
the Rock Island and the Pullman Company to allow colored passengers 
to ride in the same cars as used by white passengers between Chicago and 
Hot Springs, Arkansas. The Court, without written opinion, held the 
findings of the I. C. C. to be according to law, and not to contravene the 
provisions of the Federal Constitution. 





Federal Safety Appliance Act Case 


In Central Railroad of New Jersey v. Breisch, decided by the U. 8. 
Circuit Court of Appeals for the 3d Circuit, on June 3, 1940, the Court 
held that a brakeman on an interstate railroad injured as the result of a 
defective hand brake on a car engaged wholly in an intrastate move 
ment in Pennsylvania may not recover damages in an action in a Federal 
court alleging violation of the Federal Safety Appliance Act. The Court 
held that the brakeman’s sole remedy is under the Pennsylvania Work- 
men’s Compensation Act, notwithstanding a decision of the Supreme 
Court of Pennsylvania in Miller v. Reading Company, 292 Pa. 44, 140 
Atl. 618, to the effect that the claim of an injured employee of an inter- 
state railroad is not cognizable under the State Compensation Act if the 
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employee was injured by reason of a defective appliance upon a car in a 
purely intrastate movement. 

The Circuit Court of Appeals held that the decision of the Supreme 
Court of Pennsylvania is not binding on a Federal court exercising juris- 
diction by reason of the diversity of citizenship of the parties, since the 
State court reached its conclusion that the Compensation Act did not 
apply, not as a matter of the statutory construction of that Act, but 
because it thought that the proper construction of the Federal Safety 
Appliance Act required the ruling that the injured employee had a cause 
of action under the Safety Appliance Act, cognizable in a court of law 
but not within the purview of the Compensation Act. The Circuit Court 
of Appeals held that the conclusion reached by the Supreme Court of 
Pennsylvania constitutes an erroneous construction of a Federal statute 
and is, therefore, not binding upon it. 





State Taxation of Railroad Property 


The Illinois Tax Commission concluded that because of the wide 
variation among the different counties in equalizing assessments all rail- 
road valuations for each county should be equalized at the same percent- 
age of fair cash value as other property is equalized in that county. 

In Mobile and Ohio Railroad Company v. State Tax Commission, the 
Supreme Court of Illinois held that the method adopted violates the 
Railroad Assessment Act of 1937, the uniformity provisions of the Illi- 
nois State Constitution and the due process and equal protection clauses 
of the Fourteenth Amendment to the Federal Constitution. The Court, 
in its opinion, said : 

‘*Under the method of equalization employed by the Commission for 
1938, the assessments of railroads, generally, as made by the Commission, 
were at a higher percentage of full value than were the assessments of 
property, generally, throughout the State, and at a higher percentage 
than were the assessments, generally, of all property assessed by the 
Commission; the assessments of individual railroads were at different 
and varying percentages of full value, and the assessed value of each 
railroad was at different and varying rates per mile in the several coun- 
ties through which the road ran.”’ 





Lehigh Valley Railroad Company’s Obligations Deferred 


A statutory three-judge court sitting as the U. S. District Court for 
the Eastern District of Pennsylvania, on August 7th granted the Lehigh 
Valley Railroad Company permission to defer for five to ten years pay- 
ment of about $50,500,000 in obligations. The Court approved a plan 
providing these postponed payments: 


Two years, maturities of $33,000,000 on four bond issues; 
Five years, $7,500,000 on general consolidated mortgage bonds; 
Five years or more, $10,000,000 in loans from banks and the R. F. C. 
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The arrangement is contingent on approval by the New Jersey Leg. 
islature of a tentative agreement settling long-standing State tax claims 
against the Railroad on the basis of 75 per cent of original assessments 
for 1934 to 1939. 





Pullman Company Anti-Trust Suit 


The government has filed a civil suit in the U. S. District Court for 
the Eastern District of Pennsylvania at Philadelphia, charging the Pull- 
man Company, three affiliates, and 31 individuals with violating the 
anti-trust laws by forcing restrictive contracts on the railroads. The 
suit alleges that the defendants have prevented the railroads from using 
modern light-weight, stream-lined cars manufactured by competing com- 
panies in order to maintain obsolete equipment of the Pullman Company 
in service. 





Railroad Anti-Trust Suit 


The United States District Court for the District of Columbia has 
postponed until Fall oral argument on the motion filed by the defendants 
to dismiss as moot the anti-trust suit against the Association of American 
Railroads, its officers and members. 
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Railroad Retirement Act and Related Activities 


Ages of Railroad Employees 


The ages of all employees covered by the Railroad Retirement Act, 
in 1938, arranged by occupation, are shown in the following table, pre- 
pared by the Railroad Retirement Board, and covering 1,510,390 em- 
ployees whose ages were known at the time the table was prepared : 


Number Percent of Total in 
With Ocupational Group Aver- 
Occupational Group Known Under 55and age 
Age 35 35-54 Over Age 





est si a a coer cats 118,124 295 578 127 414 
Maintenance of Way and Structures, Skilled... 29,192 21.6 580 204 448 
8 Eas reek 78,984 642 31.5 43 32.7 
Maintenance of Way and Structures, 

Labor, other than Extra Gang .................... 179854 513 389 98 367 
Maintenance of Equipment and Stores, 

RRS Recents Hic aes 137,570 108 640 252 47.7 
Maintenance of Equipment and Stores, 

ASE tee eee. 71,904 388 442 170 408 
Helpers and Apprentices .................-c:ccsssssesssseseeses 95,224 35.7 489 154 409 
Station Agents and Telegraphers ........................ 48,843 114 60.2 284 486 
8 ERR Reena 65942 462 399 139 383 
Engineers and Conductors .0........c.c:.ccccssssesseeseseecns 84,109 10 465 525 ° 55.1 
Firemen and Brakemen oo.0...0.......cccccccccccsseseeeeee. 168,433 124 725 15.1 45.6 
I arash scst dvs sor riceetan cas rcsiucaaubaschaheemeaedes 86,142 361 425 214 419 





Railroad Retirement Board Annuities and Pensions 


The Railroad Retirement Board had the following annuities and 
pensions in force on July 31, 1940: 
Average Number Total 





Monthly of Monthly 

Description Class Rate Claims Rates 
Employee Annuities 2.00.......0...0..ccccccccsceecssssessseeeee A $65.57 107,272 $7,034,060.80 
Employee Annuities ..........0....ccccccccssssesssesssseeeens A 34.42 18 619.52 
CL TTT JA 33.10 2,370 78,439.98 
ss § ws SIR eo DA 35.86 708 25,387.12 
I usenet H 58.69 34,809 2,042,846.03 
Temporary Pemsioms .....0........c..ccccccccsscssssccseseose J 34.36 7 240.54 
TE ii cache seen ae cea be 145,184  $9,181,593.99 





Effect of Lump Sum Payments on Employment 


Recipients of lump sums under Section 3(1) of the Railroad Retire- 
ment Act are not restricted from performing compensated service for 
an employer under the Railroad Retirement Act or for the last person 
by whom employed, according to an opinion recently approved by the 
Railroad Retirement Board. 
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Death Benefit Annuities Not Subject to Tax 


The General Counsel of the Railroad Retirement Board has held 
that a death benefit annuity under the Revenue Act of 1935, like an 
employee annuity, is not subject to tax, garnishment, attachment, or 
other legal process. 





Railroad Retirement Act Regulations Amended 


The Railroad Retirement Board has amended ‘its regulations under 
the Railroad Retirement Act of 1937, redefining the term ‘‘person’’ so 
as to include institutions. As redefined the term ‘‘person’’ includes an 
individual, trust, estate, partnership, association, joint stock company, 
corporation and institution. 





Changes in Status of Railroads As Employers 


The Railroad Retirement Board recently called attention to the 
fact that under Section 250.01 of its Regulations employers must notify 
it promptly and fully of any occurrence affecting their status under the 
Railroad Retirement Acts or the Railroad Unemployment Insurance 
Act. The notice must contain a description of the event, incident or 


change; its date or dates; the number and general description of em- 
ployees affected ; and such other data as may be necessary to advise the 
Board fully of the effect of the change. 





Railroad Unemployment Insurance Act Regulations 


The Railroad Retirement Board has amended its regulations under 
the Railroad Unemployment Insurance Act, with respect to computations 
of the half-month period, definitions and statutory provisions. The 
amendments to the regulations were published in the Federal Register 
of July 4 and August 1, 1940. 





“Good Cause for Leaving Work’’—Under Railroad Unemployment 
Insurance Act 


‘*Good cause for leaving work’’, under the Railroad Unemployment 
Insurance Act, includes several new situations not previously passed 
upon by the Bureau of Employment and Claims of the Railroad Retire- 
ment Board. Included among these are operation of an unsafe machine, 
abusive treatment by fellow workers, finding that a job that appears to 
be permanent is not, joining a husband who obtained permanent em- 


ployment in another locality, and physical inability to do the work 
offered. 
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National Railroad Adjustment Board Procedure 


_ The Attorney General’s Committee on Administrative Procedure, 
on June 26, heard an extensive discussion of the operations of the Na- 


tional 


Railroad Adjustment Board. John Dickinson, General Solicitor 


of the Pennsylvania, speaking for the Class I railroads, charged that 
the —_— of the Adjustment Board has produced unjust decisions. 
He said : 


“3. 


“4, 


a 


“6. 


ae 


— 


The Board applies in its decisions the principle that independently of 
practice and independently of the agreement of the parties, certain specific 
operations belong exclusively to and must be performed by a particular type 
of employe as determined by the Board even though the amount of work 
of that character required to be done is minute in amount and other em- 
ployes have already been paid for performing it; 


. The Board in its decisions applies the principle that even though work pre- 


sents itself unexpectedly when none of the class of employes supposedly en- 
titled to perform it is on duty, it can not be done by other employes unless 
these are paid extra wages and unless employes of the class held to have a 
monopoly of the work are also paid a day’s wages; 

The Board applies the principle that where employes perform operations 
incidental to their function, but which the Board regards as a monopoly 
of another class of employes, the employes in question must be paid an 
additional day’s pay for these incidental operations with the result that 
several days’ pay is sometimes awarded for a single day’s work; 

While the Board in general does not permit the existence of custom and 
practice at the time a contract was made, to control the interpretation of 
the contract, the Board has developed and applied the novel principle that 
when a contract is made it thereafter prevents the carrier from altering 
without the consent of the employes any particular method of operation at 
a particular point which existed at the time of the making of the contract 
although not mentioned in the contract or covered by any of its provisions; 
The Board in its decisions applies the principle that positions may not be 
abolished if any of the work remains to be performed, and that years 
afterwards the holders of abolished positions may collect back pay for the 
period that they did not work after the abolition of their positions; 

The Board has ignored the coverage and language of the so-called starting 
time rule so as to compel the employment and payment of crews during 
the hours when their work was not needed and in calculating penalty pay- 
ments under the starting time rule for work not done has applied a prin- 
ciple which has resulted in largely inflating such payments; 

The Board in calculating rates of pay applicable to given services applies 
principles which result in the highest rate even though these principles may 
be mutually inconsistent; 

The Board is often inconsistent in sustaining claims, interpreting contract 
provisions with extreme technicality when the effect of such technicality is 
to support a claim, while it ignores technical requirements in other in- 
stances for the purpose of sustaining claims.” 


He recommended that the procedure of the Board should be changed 
80 that: 


Each submission be required to contain a full statement of the claim, with 
opportunity for reply. ; 
: Time limits be placed on claims for retroactive awards. 


ea means of proof be provided for determining disputed questions of 
act. 
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. Persons whose rights may be adversely affected be given notice, with right 
of intervention. 

. Interested parties be allowed to appear before the referee. 

. Procedure before the several divisions be made uniform. 

. Opinions be prepared and published. 





National Railroad Adjustment Board 


Mr. F. J. Williams, Vice President of the Order of Railway Con- 
ductors, became a member of the First Division of the National Rail- 
road Adjustment Board on June 19, succeeding Mr. Hughes, who has 
been assigned to other duties. 

Frank W. Swacker has been appointed a referee for the First 
Division of the Board for the purpose of interpreting Award No. 4733 
in Docket 7399. 

On August 24 the First Division of the National Railroad Adjust- 
ment Board had 4638 cases awaiting decision. The Board has heard 
387 of these, of which 226 are deadlocked. 

The First Division, on July 1, 1940, adopted a resolution extending 
until July 1, 1941 the procedure adopted on June 18, 1935 with respect 
to ex parte submissions regarding the mailing of the employees’ sub- 
missions to the management and of the management’s submissions to 
the employees. 





National Railroad Adjustment Board Referee 


Judge Richard F. Mitchell of Fort Dodge, Iowa, has been appointed 
by the National Mediation Board to act as referee for the First Division 
of the National Railroad Adjustment Board in the disposition of 64 
deadlocked cases involving the Mobile & Ohio, Chesapeake & Ohio and 
International-Great Northern Railroads. 

Associate Justice Albert M. Clark of the Supreme Court of Mis 
souri has been appointed by the National Mediation Board to act a 
referee for the First Division of the National Railroad Adjustment 
Board in the disposition of 116 deadlocked cases involving the Alton, 
Mobile & Ohio, Grand Trunk Western, Camas Prairie, Terminal Rail- 
road Association of St. Louis and the Burlington. 





National Mediation Board Chairmanship 


Mr. George A. Cook has been designated to act as Chairman of 
the National Mediation Board for the fiscal year beginning July 1, 1940. 





Motor Transportation 


By Cuaruss B. HEINEMANN, JR., Editor 


Administrative Rulings of the Bureau of Motor Carriers 


The Bureau of Motor Carriers of the Interstate Commerce Commis- 
sion has issued two administrative rulings. These are tentative and pro- 
visional, and are made in the absence of authoritative decisions upon 
the subject by the Commission. 


Ruling No. 90 


The following administrative ruling of the Bureau of Motor Car- 
riers, made in response to questions propounded by the Public concern- 
ing the applicability of the rules prescribed by the report and order 
of the Commission in Ex Parte No. MC-19, Practices of Motor Common 
Carriers of Household Goods, indicates what is deemed by the Bureau to 
be the correct application and interpretation of those rules. 


Question 1: Would the transportation of the following articles from 
ahome to a seashore resort, for example, be considered as a household 
goods shipment—two trunks filled with personal effects, set of golf clubs, 
and three hats in hat boxes? 

Answer: The answer is ‘‘Yes.’’ The articles described are re- 
garded as household goods when moved from a dwelling. 

Question 2: Could the shipment mentioned in the preceding ques- 
tion be handled separately from a household by a common carrier of 
general commodities not authorized to transport household goods. 

Answer: Yes. 

Question 3: If a display was crated and did not necessarily re- 
quire specialized handling and equipment, could it be considered as 
household goods? 

Answer: This question is answered in the negative. The third 
tlause of Rule 1 includes ‘‘displays’’ which ‘‘require’’ specialized hand- 
ling and equipment. As the display ‘‘did not necessarily require spe- 
dalized handling and equipment,’’ it is not within the rule. 

Question 4: What is a ‘‘certified weighmaster’’ and a ‘‘certified 
weale’’ ? 

Answer: A ‘‘certified weighmaster’’ or a ‘‘public weighmaster’’ 
sone appointed by duly constituted authority for the protection of the 
public in transactions requiring weighing. A ‘‘certified scale’’ is a scale 
which has been tested and approved by the local official charged with 
the duty of regulating weights and measures. 

Question 5: In view of the fact that various scalemasters issue 
mere slips of paper as weight tickets, which do not include the name 
and location of the scales nor the person responsible for the weighing 
and the date of the weigh, could the Commission give consideration to 
the establishing of a uniform weight ticket? 
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Answer: Under the regulatory authority conferred upon it by 
the Motor Carrier Act, the Commission may, in its discretion, provide 
for a uniform weight ticket. 

Question 6: Does this rule contemplate the weighmaster checking 
the equipment purportedly in the vehicle? 

Answer: A literal interpretation of the rule requires that a weigh- 
master’s certificate or weight ticket include ‘‘a list of such equipment.” 
As the rule does not state that a weighmaster shall prepare such a list, 
it is regarded as meaning that a list may be prepared by a carrier and 
checked for accuracy by a weighmaster with the equipment in the ve- 
hicle when weighed empty. The report in Ex Parte No. MC-19 does not 
discuss such checking by a weighmaster. If a weighmaster refuses 
either to prepare such a list or check one prepared by a carrier, the 
Commission, having no jurisdiction over weighmasters, cannot compel 
the performance of that service. Accordingly, if lists prepared by 
carriers which weighmasters refuse to check or verify are attached to 
weight tickets, they may be accepted as a compliance with the rule. 

Question 7: With respect to the last sentence in the first para- 
graph of Rule 3, should the carrier secure an additional copy of the 
weight ticket for retention in the vehicle? 

Answer: Rule 3 does not require that a duplicate of the weight 
ticket stating the tare and gross weights be kept in the vehicle. Such 
a duplicate ticket may be obtained if desired, but it is sufficient if a 
ticket stating the tare and gross weights together with a list of the 
equipment in the vehicle when the tare weight was ascertained is in 
the vehicle or in the possession of the driver thereof and thus available 
for inspection. 

Question 8: If a weight certificate has been incorporated in the 
earrier’s bill of lading, is this sufficient, or must the regular weight 
ticket be secured from the weighmaster ? 

Answer: A weighmaster’s certificate or weight ticket must be 
obtained from the weighmaster after each weighing. There is nothing 
in the report in Ex Parte No. MC-19 (17 M. C. C. 489) which prohibits 
the weighmaster’s certificate or the weight ticket from being executed on 
the carrier’s bill of lading, provided an appropriate space therefor ap- 
pears on such bill of lading. If space for the weighmaster’s certificate 
or weight ticket is not provided for on the carrier’s bill of lading, then 
a separate weighmaster’s certificate or weight ticket must be obtained 
from the weighmaster. 

Question 9: A shipment weighs less than 1000 pounds. The ship- 
per secures the exclusive use of the vehicles. Must Rule 3 be followed 
in that the vehicle must be weighed empty and then loaded or can the 
carrier take advantage of the third paragraph of Rule 3 by having the 
shipment weighed prior to its being loaded on the vehicle? 

Answer: Rule 3 permits the weighing of ‘‘a part load for any one 
shipper, not exceeding 1000 pounds”’ prior to loading. When a shipper 
secures the exclusive use of a vehicle to transport a shipment of less 
than 1000 pounds the charges are based on the minimum weight pub 
lished in the carrier’s tariff and the shipment would move as a minimum 
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truckload rather than as a part load. For this reason a technical inter- 
pretation of Rule 3 would require weighing of the. empty and loaded 
vehicle. That part of Rule 3 referred to was included as a convenience 
to carriers who testified that it had been their custom in instances where 
they were required to obtain weights to weigh small part loads on cer- 
tified warehouse scales prior to loading. Therefore the rule may be in- 
terpreted as permitting the carriers to weigh any single shipment not 
exceeding 1000 pounds in weight prior to loading whether it is to move 
as a part load in the same vehicle with other part loads, or the shipper 
has secured the exclusive use of the vehicle. 

Question 10: If the only adequate scale within 10 miles of the 
origin point is closed (after business hours or Sunday), can the ship- 
ment move on the constructive weight basis? 

Answer: The word ‘‘adequate’’ is construed as meaning ‘‘ adequate 
and available,’’ but in the circumstances stated this construction does 
not of itself permit a carrier to utilize the constructive weight basis. 
He must make reasonable efforts to arrange for weighing. 

Question 11: In connection with the weighing of a loaded vehicle 
for gross weight, should the gas tank be filled? 

Answer: Yes. 

Question 12: Is it proper to use portable scales, if such scales are 
certified ? 

Answer: If portable scales have been tested and approved by the 
official charged with that duty, and are fully adequate for accurate 
weighing, such scales may be used; otherwise the use of portable scales 
is considered inadvisable. It is probable that such scales could be sat- 
isfactorily used in weighing part load shipments of less than 1000 pounds 
in accordance with the provisions of the last paragraph of Rule 3. 

Question 13: If adequate scales are not available at the point of 
loading is it necessary for carriers to proceed to the nearest available 
scales within a 10 mile radius for weighing the vehicle empty to obtain 
the tare weight, and then return to the point of loading? 

Answer: The decision in Ex Parte No. MC-19 requires that the 
tare weight of a vehicle must be determined by weighing the vehicle 
empty if adequate scales are available within 10 miles from the loading 
point. But in this connection it may be said that carriers may not be 
domiciled at the place of loading and therefore may be able to have the 
vehicle weighed empty on scales en route to point of loading. At any 
rate, carriers may be expected to make the most convenient arrangement 
possible in this respect. 

Question 14: Is a carrier permitted the option of using a con- 
structive weight based on 7 pounds per cubic foot of properly loaded 
van space or using the actual weight basis where no adequate scales 
are located within 10 miles of the point of loading? 

_ Answer: While Rule 3 permits the carrier to adopt the construc- 
tive weight basis if there is no adequate scale within 10 miles of the 
point of loading, it does not prohibit the carrier from proceeding more 
than 10 miles to an adequate scale if it prefers obtaining the actual 
Weight instead of adopting the constructive weight basis. It is equally 
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clear that if adequate scales are available within 10 miles of the point 
of loading there must be an actual weighing and the constructive weight 
basis cannot be adopted. 

Question 15: What is considered ‘‘properly loaded van space’’! 

Answer: In discussing this subject in Ex Parte No. MC-19 the 
Commission recognized the difficulty of answering this question. As the 
Commission did not prescribe such a method, presumably because it may 
be used only in movements when the weight basis cannot be utilized be- 
cause of the absence of available scales, it reasonably may be inferred 
that the Commission left the method of measuring such space to the car- 
riers conformably to appropriate tariff provisions. 

Question 16: Assuming that in a shipment destined to Roanoke, 
Virginia, the leading point is 8 miles north of Charlotte, North Carolina, 
where the nearest available scales are located is it necessary for the ve- 
hicle to move empty from the loading point to Charlotte, have the tare 
weight there determined by weighing, and then return to the loading 
point for loading; and must the vehicle, after loading, return to Char- 
lotte for weighing to determine gross and net weights and then proceed 
to Roanoke, Virginia, through the point of origin? If so will the charge 
to the shipper include the 32 miles thus traveled to obtain the empty 
and loaded weights? 

Answer: If the carrier’s headquarters or terminal was at the load- 
ing point and the nearest available adaquate scales were at Charlotte, 
the carrier would have to proceed there for weighing empty and return 
to the loading point. But after loading it would be unnecessary to re- 
turn to Charlotte, as the carrier could then proceed to Roanoke, the point 
of destination, and obtain the gross and net weights at any point en 
route or at Roanoke. The charges of the carrier are limited to the 
mileage between point of origin and Roanoke and any mileage merely 
incidental to weighing may not be used as a factor in determining such 
charges. 

Question 17: Does Rule 4 permit or require, weighing at an in- 
termediate point en route? 

Answer: The first sentence of paragraph 2 of Rule 3 provides that 
‘‘after the vehicle has been loaded it shall be weighed without the crew 
thereon, prior to delivery of the shipment.’’ The Bureau has con- 
strued the words ‘‘prior to delivery’’ as including any point en route. 
The rule is permissive and not mandatory. 

Question 18: How are part loads to be weighed where no adequate 
seales are within 10 miles of the point of loading? 

Answer: The same general rule which applies to full loads gov- 
erns part loads. 

Question 19: Does the sentence ‘‘This rule shall apply only where 
the line-haul transportation is performed by a motor carrier,’’ as shown 
in Rule 4, mean that the local carrier may establish rates for the per- 
formance of accessorial or terminal service for a rail or water line-haul 
carrier not in accordance with this rule? 

Answer: Rule 4 applies only where the entire line-haul transpor- 
tation is performed by a motor carrier. It does not apply to packing, 
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local cartage, etc., performed in connection with shipments moving by 
rail or water and involving no line-haul transportation by motor vehicle. 

Question 20: Two household goods carriers participate in sep- 
arate tariffs that, in certain instances, have the same rates. Can either 
one of these carriers act for the other in the solicitation of shipments 
when, with respect to such shipments, the applicable rates of each car- 
rier are identical in each tariff? 

Answer: If the applicable rates of each carrier are identical there 
is no objection to one acting for the other in the solicitation of ship- 
ments, if all other circumstances permit. In this connection, however, 
the decisions of Division 5 in Martin Transfer Co., Broker Application, 4 
M. C. C. 191, Boston, Etc. Ry. Co., Broker Application, 4 M. C. C. 701, 
and related cases should be borne in mind in distinguishing between 
agents and brokers. In considering Martin’s application, Division 5 held 
that ‘‘a broker’s license, however, is required to authorize applicants’ 
services for compensation in connection with the transportation of house- 
hold goods by motor vehicle, in which they do not participate as a com- 
mon carrier.’’ It also held that the Commission has power to incorporate 
in a broker’s license a restriction precluding the arranging, for compen- 
sation, for transportation wholly by other carriers, of shipments origi- 
nating at or destined to points which the broker is authorized to serve 
‘as acarrier. While the restriction was not imposed on Martin, Division 
5 said that it might impose such a restriction in the future. 

Question 21: If a shipper desires additional protection for his 
cargo, can the carrier suggest to the shipper that he arrange for the 
insurance policy through the carrier’s insurance company and thereby 
secure the benefit of a lower insurance rate (the carrier’s rate)? The 
insurance policy, in such instances, to be taken out by the shipper in 
his own name and the premiums thereon to be paid by him. 

Answer: Such an arrangement is of doubtful propriety and 
should be avoided. It is also doubtful whether a tariff lawfully may 
provide for the rendering of such a service by a carrier. 


Ruling No. 91 


Question: What type of cooperative association is referred to in 
Section 203(b) (4b) of the Motor Carrier Act, 1935, the motor vehicles 
: which are exempt under that section from the general provisions of 

e Act? 

Answer: The following conditions must exist in order that ve- 
hicles of cooperative associations as defined in the Agricultural Mar- 
keting Act, approved June 15, 1929, as amended, may be exempt as 
specified in the Motor Carrier Act: 

_ (1) The vehicles must be controlled and operated by the cooper- 
ative association. That is to say, the association, as distinguished from 
its members, or from any subordinate corporation or other entity, must 
own or have the legal right of possession of the vehicle and direction and 
control of its operations and the person who operates it must be one 
who is an employee of the association. 
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(2) The association must be one in which farmers act together 
in processing, preparing for market, handling, and/or marketing the 
farm products of persons so engaged, or any association in which far- 
mers act together in purchasing, testing, grading, processing, distrib- 
ing farm products and/or furnishing farm supplies and farm business 
service. 

(3) The association must be one which neither deals (as described 
in (2) ) in the products of, or supplies for, nor furnishes farm business 
services to, non-members to any amount greater in value than such as 
are handled by it for members. 

(4) The association must either provide that no member may 
have more than one vote in the affairs of the association, or limit its 
dividends on stock or membership capital to 8% a year, but it may im- 
pose both restrictions. 

(5) The association must limit its powers and authority, and, if 
incorporated, its articles of incorporation and by-laws, to the letter of 
the Agricultural Marketing Act. Its activities and powers must not in 
any case be so extended as to result in a business concern conducted for 
profit as distinguished from a cooperative enterprise for the mutual bene- 
fit of the farmer members thereof as producers or purchasers. The as- 
sociation must not only conduct its business within the limitations of the 
statute but must be so organized as to be restricted to its terms. The 
business must be primarily that of farmers acting together in market- 
farm supplies and farm business service. 

The character of the organization of the cooperative association, its 
powers, functions, volume of business and other relevant factors must 
be in complete accord with the foregoing conditions before exemption 
of the motor vehicles operated by such association can be said to exist. 

A federation of cooperative associations is to be regarded as itself 
a cooperative association within the meaning of section 203(b) (4b), pro- 
vided each of the associations which compose the federation meets the 
conditions set out above. 

This ruling supersedes Administrative Ruling No. 61, issued August 
3, 1937, and Administrative Ruling No. 71, issued February 7, 1938. 





1. C. C. Reports in Motor Carrier Cases 


The I. C. C. announced on June 28, that, pursuant to action taken 
on May 7, 1940, the only reports in motor carrier application matters 
which will hereafter be printed in the permanent series of Motor Car- 
riers Reports [MCC] are those in which there is an interpretation of 
the law, or of a tariff, or of a Commission ruling, or a discussion of the 
legality of any practice or service of carriers. Reports released in mim- 
eographed form and not printed in full will be summarized and reported 
in an appendix in the permanent series. 
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her Truckers Fight Illegal Operations of Competitors 
the Recent hearings before I. C. C. examiners have revealed concerted 
far- action of motor common carriers to eliminate illegal operations of com- 
Tib- petitive carriers. In the Chicago area the attack has been waged jointly 
ness by the Common Carrier Divisions of the Central Motor Freight Asso- 
ciation and of the American Trucking Associations, Inc. The common 
ibed carriers have presented testimony to I. C. C. examiners showing how 
ness certain alleged contract carriers operate, and the extent to which they 
h as take away business of certified common carriers. 
may 
t its . s 
ine. Transportation of Explosives By Motor Vehicle 

; The I. C. C. has amended its order of April 1, 1940 in Dockets Ex 
d, if Parte No. MC-13 and I. C. C. 3666, relating to the transportation of ex- 
- . plosives by motor vehicles so as to make certain corrections therein and 


to extend the application of the modified regulations. The amending 
| for | order is dated June 10, 1940. 





ene- 
e as- 
f the 
The Division 3 of 1. C. C. to Consider Motor Transportation of Explosives 
rket- The I. C. C., by order entered August 17, 1940, has assigned to 


C Division 3 the duties imposed by Section 204(a)(1),(2),(3) and (5) of 
1, 18 ff the Motor Carrier Act, 1935 [Part II of the Interstate Commerce Act] 
so far as relating to the establishment of reasonable requirements for the 





= safe transportation of explosives and other dangerous articles. 
itself 

ro- 
aa Motor Carrier Act Procedure 


The I. C. C. has issued an order, dated July 29, 1940, amending its 
igust special instructions governing proceedings under the Motor Carrier 





1938. Act, 1935. The special instructions were originally issued on May 10, 
1937 and were amended by an order of the Commission dated May 31, 
1938. The new instructions relate principally to preliminary investiga- 
tions and hearings with respect to applications for certificates. The form 
of verification of applications is also amended. 

taken 

ters 

eo Maximum Hours of Service by Motor Carrier Employees 

rt < The I. C. C. has modified its rules and regulations governing the 

7” maximum hours of drivers of motor vehicles [3 MCC 665, 6 MC-557 and 

ber 11 MCC 203] so as to relieve drivers engaged in the transportation of 


Property or passengers within a municipality or between contiguous 
municipalities of the duty of noting all stops made. 
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Eastern Truck Combine 


Hearings were completed in August on the proposed merger of 
eastern truck lines to be combined under the control of the Transport 
Company of New York. The hearings ran over four weeks and covered 
acquisition by the parent company of about fifty trucking lines, truck 
rental firms and affiliated companies. Officers of the new firm pre- 
dicted substantial savings by eliminating duplicate hauls and terminal 
facilities. 





Motor Carrier Class Rate Investigation 


Acting upon a petition filed on behalf of members of the Associa- 
tion of American Railroads and The American Short Line Railroad As- 
sociation on May 28, 1940 and a petition (designated an Answer to pe- 
tition first above mentioned) on behalf of members of the Middle At- 
lantic States Motor Conference, dated July 2, 1940, the I. C. C., by order 
dated August 1, 1940 and released August 15, 1940, instituted a general 
investigation of interstate class rates applicable to the transportation 
by common carriers by motor vehicle, or partly by motor vehicle and 
partly by water under joint class rates, between points in the United 
States generally, except in Mountain-Pacifie territory and on transcon- 
tinental traffic. 

In announcing the institution of the investigation; the Commission 
said : 


‘*Like No. 28300, Class Rate Investigation, 1939 (an investigation 
of class rates by railroad, or partly by railroad and partly by water) this 
is an extensive undertaking requiring much time for preliminary work 
by the Commission’s own forces and by respondents and interests which 
desire to participate. Furthermore, it is the present intention to defer 
hearings herein until after No. 28300 has been on the way. For these 
reasons it is hoped that efforts now being made by affected carriers and 
shippers to revise class-rate structures to such extent as they deem nec 
essary or desirable will go on. Progress in that direction may be of 
much aid in developing a plan or method suitable for class-rate struc- 
tures and satisfactory to both shippers and carriers. This proceeding 
has been assigned to division 2 for administrative handling.”’ 





Motor Carrier Hours of Service and Safety of Operation 


Division Five of the I. C. C., upon petition of The American Truck- 
ing Associations, Inc., reopened Dockets Ex Parte No. MC-2 and Ex 
Parte No. MC-3, and assigned them for further hearing, at Chicago, 
Illinois, on July 23, 1940, solely for the purpose of determining what 
employees, if any, other than drivers, perform services which affect the 
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safety of operation of motor vehicles in interstate or foreign commerce. 
For the purpose of this hearing, the common and contract and private 
carriers cases were combined. 





Sizes and Weights Reports 


Under date of August 28, 1940, the Commission has issued reports on 
three aspects of the problem of Federal regulation of the sizes and 
weights of motor vehicles, designated on the Commission’s docket as Ex 
Parte No. MC-15. Section 225 of the Motor Carrier Act, 1935, directed 
the Commission to investigate this subject fully and report to Congress 
on the advisability of such regulation. 

The three reports released are as follows: 

Report No. 1, State Limitations of Sizes and Weights of Motor 
Vehicles ; 

Report No. 2, Road Facilities and Vehicles Used in Highway Trans- 
port; and 

Report No. 3, Sizes and Weights of Motor Vehicles in Relation to 
Highway Safety. 

Further reports will be released shortly covering engineering aspects 
of road and bridge facilities in relation to the loads placed upon them, 
legal considerations in the regulation of motor vehicle sizes and weights, 
and economic phases of the investigation. 

Although the original plan of the Commission was to hold hearings 
in various parts of the country, the present intention is that interested 
parties shall file statements of their positions, and that the Commission 
shall determine from these statements whether or not hearing is re- 
quired. Such statements should be filed after release of Reports No. 4 
and 5, and before November 10, 1940. 





Trunk-Line Motor Carrier Rates 


The Commission has recently released its report in Ex Parte No. 
MC-20, Trunk-Line Territory Motor Carrier Rates, establishing minimum 
reasonable class and commodity rates, with certain exceptions, classifica- 
tions, exceptions thereto, rules, and regulations, of common carriers by 
motor vehicle for the transportation of property between certain points in 
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
West Virginia, and North Carolina. 

Chairman Eastman, dissenting in part, pointed out that the effect 
of this decision will be to require the motor carriers to justify any 
changes before they can become effective. Formal petitions to modify 
this decision will have to be disposed of for all changes the carriers 
Propose to make, hundreds of such petitions having been considered in 
tonnection with previous cases similar to this. Chairman Eastman ex- 
presses the belief that the emergency in the present case is not sufficient 
\o justify such a drastic measure. 
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Motor Carrier Revenues and Expenses 


The Bureau of Statistics of the I. C. C. has issued Statement No, 
Q-800, showing revenues, expenses and statistics of Class I motor car. 
riers of property for the calendar year 1939, summarized as follows: 


Number of Carriers Represented 


Revenues : 
Freight Revenue—Common Carrier $351,242,628 
Freight Revenue—Contract Carriers 66,998,457 


Total Operating Revenues $425,373,099 
Expenses : 
Operation and Maintenance Expenses $343,801,859 
Depreciation Expense 19,643,229 
Amortization Chargeable to Operations ....: 116,689 
Operating Taxes and Licenses 28,822,096 
Operating Rents—Net 12,325,696 


Total Expenses $404,709 ,569 


Net Operating Revenue $ 20,663,530 


Similar statistics covering the first quarter of this year have just 
been released. 





Motor Carrier Passengers and Revenues 


The Bureau of Statistics of the I. C. C. has issued Statement No. 
M-700 showing revenues and passengers of Class I motor carriers of 
passengers, compiled from 145 monthly reports representing 146 car- 
riers. 

The statement shows that in April 1940 these motor carriers had 

passenger revenues amounting to $8,012,552 as compared with $8,625,638 
in April 1939, or a decrease of 7.1 per cent. However, in April 1940 
these motor carriers carried 11,683,067 passengers as compared with 
10,702,608 in April, 1939, or an increase of 9.2 per cent. 





Motor Truck Loadings for July 


The volume of revenue freight transported by motor truck during 
July was 1.8 per cent below that of June, but an increase of 17.7 per 
cent over July 1939. The American Trucking Associations reported 
that 216 motor carriers in 38 States transported an aggregate of 1,194; 
434 tons in July, 1940, as compared with 1,216,748 tons in June, 1940, 
and 1,014,493 tons in July, 1939. Approximately 73 per cent of all the 
freight transported was ‘‘general merchandise.”’ 





SEPTEMBER, 1940 





Texas Special Commodity Carriers Must Prove Convenience 
and Necessity 


The Texas Court of Civil Appeals, in Texas & Pacific Railroad Com- 
pany, et al v. Railroad Commission of Texas, et al, has held that the 
Railroad Commission erroneously construed the Texas law when it held 
that a special commodity carrier may obtain a permit with proof of con- 
venience and necessity. Special commodity carriers are subject to the 
same general provisions of the Act as are applicable to common and 
contract motor carriers, according to the ruling of the Court. 





Texas Interstate Truckers Must Have State Certificate 


The Texas Court of Criminal Appeals has held that interstate truck- 
ers may be required to obtain Texas certificates of public convenience and 
necessity as a condition precedent to interstate operation over Texas high- 
ways. The ruling was handed down in an opinion denying a petition 
for writ of habeas corpus in the matter of Ex Parte Harry Trulock, who 
had been charged with having engaged in transporting oil field equip- 
nent from Houston, Texas to Salem, Illinois, without first having ob- 


tained a certificate of public convenience and necessity from the Texas 
Railroad Commission. 





West Virginia Car-Over-Cab Law Attacked 


Constitutionality of West Virginia legislation banning car-over-cab 
transportation of automobiles on highways has been attacked in a suit 
filed in the U. S. District Court for the District of West Virginia by the 
Philadelphia Detroit Lines, Inc., Jacksonville, Florida. It is contended 
that the law is discriminatory and that it is not a safety measure. 

A similar action brought by a group of motor carriers is pending 
in the Supreme Court of the State of West Virginia. The lower court 
sustained the State’s demurrer to the bill of complaint. Both the Su- 
preme Court and the lower court refused to enjoin enforcement of the 
law pending the outcome of the litigation. 





West Virginia Court Denies Injunction In Trucking Case 


The Supreme Court of Appeals of West Virginia, in the case of 
Darnall Trucking Company, Inc., et al v. Simpson, et al., has denied 
atemporary injunction sought by the plaintiffs to enjoin State officials 
from enforcing the Act which prohibits the double decking of automo- 
biles transported over the highways. 
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Illinois Motor Carrier Act Becomes Effective 


The new Motor Carrier Act of Illinois has become effective, and the 
Illinois Motor Carrier Division has started issuing certificates, permits, 
and registration and classification numbers to 100,000 listed applicants, 
Under the new law safety tests are required semi-annually, and truck 
must be in satisfactory condition at all times. Drivers are limited to 
12 hours a day at the wheel and not more than 15 hours on duty in 
any 24-hour period. 





Motor Carrier Act Violations 


Fines totaling $8,350 have been imposed recently by U. S. District 
Courts against 5 motor carriers and 3 shippers charged with violating 
the Motor Carrier Act, 1935. 

Judge Joyce of the U. S. District Court for the District of Minne 
sota imposed fines of $2,500 against the National Tea Company of Chi- 
eago; $1,250 against Bos Freight Lines, Inc., of Marshalltown, Iowa; 
$500 against a vice president of the Tea Company and $250 against the 
President and Manager of the carrier. 

A contract motor carrier and an automobile dealer, both of Dallas, 
Texas, were fined $1,000 and $650, respectively, upon pleas of guilty 
to an information charging the motor carrier with operating without 
I. C. C. authority and without having filed its minimum charges, and 
charging the shipper with aiding and abetting the violation. 

Another contract motor carrier and a shipper were fined $200 and 
$500, respectively, on similar charges. 

A motor carrier was fined $500 in the U. S. District Court for the 
District of Colorado following a plea of guilty to charges of transporting 
automobiles to unauthorized destinations in Colorado and from unau- 
thorized origin place. 

In the U. S. District Court for the District of Nevada a motor car- 
rier was fined $1,000 upon a plea of guilty to 45 counts of an informe 
tion charging with transporting property at less than tariff rates. 





Hours of Service of Motor Carrier Employees 


The American Trucking Associations, Inc., has petitioned the Su 
preme Court of the United States for a reconsideration of its decision 
of May 27 in United States et al., v. American Trucking Associations, 
Inc., to the effect that the I. C. C. has power to fix maximum hours of 
work only for motor carrier employees whose duties affect safety of motor 
vehicle operations. 

The petition states that the Court ‘‘misconceived certain funds 
mental facts, with the result that the opinion rests on a premise foreigt 
to the case, and overlooked the controlling facts applicable to the case. 

The Court will not act on the petition until it reconvenes in October. 
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Liability of Shippers Who Use Motor Vehicles 


M. Randall Marston, Esq., formerly attorney for the Bureau of 
Motor Carriers of the I. C. C., in the June 29 edition of the New York 
Packer calls attention to the liability of shippers who use motor trucks 
for violations of the Motor Carrier Act, 1935, by the motor carriers. 
He calls attention to prosecutions where shippers have been indicted 
as “‘aiders and abettors’’ in cases where motor carriers have been in- 
dicted for violations of the Act. He says, in part: 

‘“‘The situation is a serious one from the shipper’s point of view and 
it would seem to be the part of wisdom not to wait until he gets into dif- 
feulties but to obtain a survey of the transportation facilities which he 
is using, and put his house in order, with a view to avoiding even the 
suspicion of violations. If he waits until he is prosecuted and must 
tither plead guilty or take the chances incident to prosecution and con- 
viction, he has placed himself in a position where a subsequent offense 
of similar character would make him a second offender and subject to 
the greatly increased penalty therefor provided. An ounce of preven- 
tion will, in this instance, certainly be worth many pounds of cure.’’ 





Interstate Barriers to Motor Carrier Transportation 


Abolition, or at least emergency suspension, of interstate barriers 
to motor carrier transportation may be sought by the Advisory Defense 
Commission in an effort to speed up the National Defense Program. 
A study is now under way to determine whether the multiplicity of 
State laws and regulations governing such carriers may slow up the 
movement of materials vital to the Defense Program. The Commission 
may recommend to Congress the necessity of at least suspending these 
alleged barriers during the period of national emergency so as to insure 
complete coordination of the Defense Program. 





Truck Show at New York Fair 


__ The efforts of the truck industry have produced one of the most 
interesting shows at the New York Fair. In connection with the show, 
its sponsors have issued a booklet, ‘‘National Highway Transportation 
Digest,’”’ which contains articles on current subjects related to the truck- 
ing industry. 





Revised Tariff Circular Issued for Motor Carriers 


Revised regulations to govern construction, filing and posting of 
©mmon carrier freight tariffs and classification publications have been 





710 I. C. C. PRACTITIONERS’ JOURNAL 





issued by the Interstate Commerce Commission to become effective April 
1, 1941. 

The regulations apply to the tariffs of all motor common carriers 
subject to jurisdiction of the Commission, and to joint tariffs of the 
latter and common carriers by water other than railroad owned or con. 
trolled water carriers. 

The regulations are contained in Tariff Circular MF-3, which can. 
cels and supersedes regulations now contained in Tariff Circular MF-2 to 
the extent indicated in Supplement No. 2 thereto, as well as those con. 
tained in Special Circular M No. 1 to the extent indicated in Amendment 
No. 2 thereto. 

Copies of the circular may be obtained from the Government Print- 
ing Office at 15¢ apiece. 
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Water Transportation 
By R. Granvite Curry, Editor 


Proposed Increased Wool Rates Found Justified 


In Docket No. 568, Wool Rates to Atlantic Ports, the United States 
Maritime Commission found that the proposed increase of 25c in each of 
the rates on eastbound wool from Pacific Coast ports to Atlantic Coast 
ports had not been shown to be unlawful. The proposed increases 
ranged from approximately 11.2 per cent on scoured wool in bags to 
22.8 per cent on wool in grease in bales. The Commission said the record 
is convincing that, because of its bulk in either bags or bales and its 
contamination of food stuffs, wool is difficult to stow efficiently and eco- 
nomically. Evidence was referred to showing that the proposed rate 
of $1.43 on wool in grease would yield 12.7 cents per cubic foot as com- 
pared with 22.9 cents on canned goods, 27.6 cents on dried fruit in boxes, 
11 cents on cotton, and 27.5 cents on green salted hides. Higher es- 
timated costs of loading and discharging wool in bags as contrasted with 
certain other commodities was cited in the decision together with the 
relation of the proposed rate to the corresponding transcontinental rail 
rate prescribed by the Interstate Commerce Commission as compared 
with the relation of steamship rates on representative commodities to 
the contemporaneous all rail transcontinental rates. The Commission 
said that the protestants relied mainly upon the poor economic status 
of the wool growing industry but that this was insufficient to justify 


a finding of unlawfulness. 





Discontinuance of Rate Parity on Transshipped Green Coffee 
Not Unlawful 


Certain steamship lines formerly maintained a parity of rates on 
green coffee from South and East Africa to New Orleans and New York. 
In October, 1939, the rate on shipments of this commodity to New Or- 
leans, transshipped at New York, was made $3.00 higher per ton of 
2,240 pounds, than the New York rate. The ocean lines had joined with 
coastwise lines in approved through route agreements providing for such 
transshipment. In No. 552, Green Coffee Association of New Orleans 
v. Seas Shipping Company, the Commission found that this discontin- 
uance of rate parity was not in violation of section 15 of the Shipping 
Act and was not unjustly discriminatory nor unduly prejudicial under 
sections 16 and 17 of the Act. While it was shown that the steamship 
lines sometimes transshipped at New York cargo destined to Boston, 
Baltimore, Philadelphia and Newport News, absorbing the on-carriage 
«xpense from New York to destination, the Commission distinguished 
this situation from that applying in respect to New Orleans, in that the 
distance from New York to New Orleans is 1,703 miles as contrasted 
with distances which ‘‘do not exceed a few hundred miles’’ from New 
York to other North Atlantic ports. It was also pointed out that the 
‘arriers are willing to accord rate parity with New York if and when 
direct line service should be established. 
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The Commission further found that the rate change in question 
did not require prior approval of the carrier agreements under section 
15. 


An operating-differential subsidy contract with one of the steam- 
ship lines under the Merchant Marine Act, 1936, was held not to aug. 
ment statutory regulatory procedure in respect to rates, regulations, or 
practices of common carriers. The purpose of the contract provision 
was said to prevent if possible the use of subsidy payments under the 
contract to offset losses resulting from destructive competition between 
American flag carriers operating in the same trade. No occasion, the 
Commission said, has yet arisen requiring action to invoke the rate con- 
trol provision of this contract. 





Reparation on Second-hand Bottles 


The Commission in No. 546, United Bottle Supply Company, Inc. 
v. Shepard Steamship Company, awarded reparation on a shipment of 
second-hand bottles from Oakland, Calif., to New York, N. Y., finding 
that the rate charged was inapplicable and that the shipper had been 
overcharged to the extent of the difference between the applicable rate 
and the rate charged. The claim of misquotation of the applicable 
rate was rejected in accordance with well established principles. 





No Bids for Intercoastal Vessels 

The Maritime Commission with the purpose of ameliorating condi- 
tions complained of in the intercoastal trade, offered to charter certain 
vessels in its laid-up fleet which had been ‘‘desterilized’’ pursuant to a 
recent act of Congress, the bids to be opened on August 14. The Com- 
mission has announced that no bids were received. However, service 
in the intercoastal trade, it is said, has been somewhat improved by the 
addition or return of vessels to this service, following a decline in ocean 
charter rates. 





Revenue and Traffic of Water Carriers 


The Bureau of Statistics of the I. C. C. has issued Statement No. 
Q-650 showing the revenue and traffic of carriers by water having an- 
nual operating revenues of more than $500,000 for the second quarter of 
1940 as compared with a similar period in 1939. The statistics were 
compiled from the reports of 39 carriers. 

Freight revenue increased from $23,806,931 in the months of April 
to June of 1939 to $25,108,477, or 5.5 per cent, for the similar period 
of 1940. The freight carried in the 1939 period was 4,628,655 tons; 
this was increased to 5,355,117 tons for the 1940 period. 

Passenger revenue decreased from $4,356,558 in the 1939 period 
to $3,861,222 in the 1940 period, representing a decrease of 11.4 per cent. 
In 1939 there were 1,512,334 passengers carried as compared with 1, 
386,597 in the 1940 period. 
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Wage and Hour Administration 
Employees Must Be Paid for Short Rest Periods 


Administrator Fleming of the Wage and Hour Division, Depart- 
ment of Labor, has ruled that employees coming under the provisions 
of the Fair Labor Standards Act of 1938 must be paid for short rest 
priods. ‘‘Short rest’’ period, as construed in instructions sent to all 
field representatives, will include periods up to and including 20 minutes. 
When rest periods customarily taken by employees are longer, final de- 
tision as to whether or not the employee must be paid will rest with the 
Regional Director, who will be guided by the following considerations 
in making his decision : 


The freedom of the employee to leave the premises to go where he pleases 
during intermission ; 

Duration of the intermission—whether sufficient to permit the employee 
freedom of action and an opportunity for relaxation ; 


Whether the intermission is clearly not an attempt to evade or circum- 
vent the provisions of the Fair Labor Standards Act. 





Motor Carrier Employees 


Director Fleming of the Wage and Hour Division, Department of 
labor, announced recently that all employees of common and contract 
motor carriers engaged in interstate or foreign commerce, except those 
drivers over whom the I. C. C. has taken jurisdiction, are entitled to 
both the minimum wage and maximum hour benefits of the Fair Labor 
Standards Act. 

Director Fleming’s announcement followed his consideration of the 
situation in the light of the decision of the Supreme Court of the U. 8S. 
affirming the action of the I. C. C. in fixing maximum hours with re- 
spect to only those employees whose activities affect the safety of oper- 
ation. The exempt drivers, the Administrator said, while not entitled 


to over-time compensation, must nevertheless be paid the minimum of 
30 cents an hour. 





Minimum Wages of Railroad Employees 


The Administrator of the Wage and Hour Division of the Depart- 
ment of Labor expects to release this week the report and recommenda- 
tions of Railroad Carrier Industry Committee No. 9, together with the 
dissenting opinions. The majority of the Committee is recommending 
that the minimum wage for employees of railroads having annual oper- 
ating revenues of more than One Million Dollars, and on all switching 
and terminal carriers, be fixed at 36 cents per hour, and that the mini- 
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mum wage of employees on all other railroads be fixed: at 33 cents per 
hour. 

The Administrator is required to hold a hearing before acting upon 
the recommendations of the Industry Committee and issuing a wage 
order. It is expected that hearings will be scheduled to begin on Sep- 
tember 23, 1940. 
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Bills Introduced In Congress 


By Cuarence A. Mituer, Editor 


The following bills have been introduced in the Third Session of 
the 76th Congress : 


Forwarding Companies 


S. 4096—Introduced by Senator White of Maine, on June 4, 1940 
to amend Part II of the Interstate Commerce Act (the Motor Carrier 
Act, 1935) as amended, so as to make certain provisions thereof appli- 
cable to freight forwarders. 

[Identical with H.R. 9888] 


H. R. 9888—Introduced by Mr. Lea of California, on May 24, 1940, 
to amend Part II of the Interstate Commerce Act (the Motor Carrier 
Act, 1935), as amended, so as to make certain provisions thereof appli- 
cable to freight forwarders. 

[Identical with S. 4096] 


Motor Carrier Act Amendments 


H. R. 10180—Introduced by Mr. Eberharter of Pennsylvania, on 
July 9, 1940, to amend the Motor Carrier Act of 1935, designated as 
Part II of the Act to regulate commerce, as amended. 

[Would amend §204(a) (1) so as to have I. C. C. prescribe maximum 
hours of service for all motor carrier employees. } 


Railroad Retirement Act Amendments 


S. 4093—Introduced by Senator Mead of New York, on June 4, 1940, 
to exempt certain State-owned-and-operated carriers and employees of 
carriers from the provisions of the Railroad Retirement Act of 1937. 


Railroad Retirement Board—Prior Service Records 


H. J. Res. 569—Introduced by Mr. Lea of California, on June 12, 
1940, providing for the acquisition by the Railroad Retirement Board of 
needed in carrying out the provisions of the Railroad Retirement 

ct. 


[Substitute for H. J. Res. 560.] 









































Federal Legislation 
By Cuarence A. Miuuer, Editor 
Bridges Over Navigable Streams 


H. R. 9381, providing for the alteration of certain bridges over 
navigable waters of the United States, and for the proportionment of 
costs of such alterations between the United States and the owners of 
such bridges, and generally known as the ‘‘Truman-Hobbs Bill’’, which 
was passed by the House on May 6, and by the Senate on May 7, was 
vetoed by President Roosevelt on June 10, 1940. The veto was over- 
ridden by the House on June 19, 1940 by a vote of 323 to 68, and by the 
Senate on June 21, 1940 by a vote of 65 to 17. The Bill therefore 











became a law notwithstanding the President’s disapproval. It is known 8. 
as Public Law No. 647-76th Congress. ~ 
cure 
h 
Deficit’? Claims—Section 204, Transportation Act, 1920 Gens 
H. R. 4103, defining the term ‘‘ Deficit in railway operating income” 10,1 
as used in Section 204, Transportation Act, 1920, was favorably reported § 0 
by the subcommittee of the Committee on Interstate and Foreign Con- 
merce of the House of Representatives on June 15, 1940. 
This Bill was favorably reported by a subcommittee of the Com- 
mittee on Interstate Commerce of the Senate. Neither Committee has 
acted upon the reports of their subcommittees. 
carr, 
s . e . wher 
Regulation of Freight Forwarding Companies sery 
trib 


A subcommittee of the Committee on Interstate Commerce of the tt 
Senate held hearings on June 5 to June 24, 1940 on S. 3666 and allied §™ 
bills relating to the regulation of freight forwarders. The hearings also te 
included the subject of handling 1. c. 1. freight, as provided by S. Res. Bil 
146, adopted by the Senate on July 6, 1939. 





General Transportation Bill—S. 2009 


The Committee of Conference again reported S. 2009, the General 
Transportation Bill, to the House of Representatives on August 7, 1940. 
The conference report was adopted by the House on August 12, 1940 by 
a vote of 247 to 74. An earlier motion to recommit was lost by a vote of 
114 to 209. 

The conferees restored the consolidation provisions of the Bill with 
the Harrington Amendment so modified as to limit its job protection 
provisions to a period of four years after the effective date of the Com- 
mission’s order in a particular case. The Jones Amendment relating to 
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rates on farm products for export was retained in the Bill in modified 
form. The Miller-Wadsworth Amendment which would permit carriers 
to reduce rates so long as they maintain a compensatory return was 
diminated. The Panama Canal Act was modified so as to permit rail- 
roads to own competing water carriers so long as such carriers do not 
operate through the Panama Canal. The conference report was adopted 
by the Senate on September 9th, 1940. The Bill was then sent to the 


President for his action. 





Government Traffic 


§. 3974, amending Section 3709 of the U. S. Revised Statutes so as 
to eliminate the requirement of bidding in connection with the procure- 
ment of transportation services when the services required can be pro- 
cured from any common carriers lawfully operating in the territory 
where such services are to be performed, was favorably reported by the 
Senate Committee on Expenditures in Executive Departments, on June 
10, 1940, and was passed by the Senate on June 22, 1940. [Identical pro- 
visions are included in S. 2009.] 





Mail Transportation By Motor Vehicles 


H. R. 6424, authorizing the Postmaster General to contract for 
carrying the mails and railway postal clerks on routes between points 
where, in his judgment, the conditions justify the operation of such 
service in motor vehicles especially designed and equipped for the dis- 
tribution of mail enroute, was favorably reported by the Senate Com- 
mittee on Post Offices and Post Roads on June 11, 1940. The Bill had 
been passed by the House on August 5, 1939. It was passed by the Sen- 
ate on June 22, 1940, with an amendment limiting the authority in the 
Bill to cases where it is found that adequate railroad facilities are not 
available. The Senate amendment was adopted by the House on July 
2, 1940. The Bill was signed by the President on July 11, 1940, and is 
known as Public Law No. 740-76th Congress. 





Pipe Line Companies—Certificates of Public Convenience 
and Necessity 





A subcommittee of the Senate Committee on Interstate Commerce 
held hearings on S. 3753 from May 29 to June 3, 1940. This Bill 
would require pipe line companies subject to I. C. C. jurisdiction to ob- 
Commission certificates of public convenience and necessity before 

nding present lines or constructing new lines. 
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Railroad Captive Coal Mine Employees 





S. 4070, exempting employees of railroad-owned captive coal mines 
from the provisions of the Carriers’ Taxing Act, Railroad Retirement 
Act and Railroad Unemployment Insurance Act, was favorably reported 
by the Senate Committee on Interstate Commerce on June 3, 1940. 

H. R. 9955, an identical bill, was favorably reported by the House 
Committee on Interstate and Foreign Commerce on June 11, 1940, 
amended so as to conform with S. 4070 as reported. 

S. 4070 was passed by the Senate on August 1, 1940 and by the 
House on August 7, 1940. It was signed by the President on August 13 
1940, and is known as Public Law No. 764-76th Congress. 


















Railroad Reorganizations 





The Committee on the Judiciary of the House of Representatives 
unanimously voted on June 13, 1940 to postpone until the next session 
of Congress legislation with respect to the reorganization of railroads. It 
declined to take action on H. R. 9447, which is a substitute for S. 1869 
as passed by the Senate. 



























Railroad Retirement Act—Amendments 


H. J. Res. 496, amending the Railroad Retirement Acts and the Car- 
riers’ Taxing Act of 1937, with respect to Mexican employees in Mexico 
of American railroads subject to these Acts, which was adopted by the § secur 
House on May 20, 1940, and by the Senate on May 28, 1940, was signed § porta 
by the President on June 11; 1940 and is known as Public Resolution f Inter 
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Railroad Retirement Board—Prior Service Records 1940, 


| S. J. Res. 267, providing for acquisition of prior service records d 
i railroad employees by the Railroad Retirement Board, was favorably 
reported by the Senate Committee on Interstate Commerce on June 1l, 





1940, and passed by the Senate on June 22, 1940. § 
in int 

1940, 

Railroad Unemployment Insurance Act—Amendments Comn 


S. 3920, amending the Railroad Unemployment Insurance Act # 
as to increase the benefit payments thereunder, was favorably reported 
by the Senate Committee on Interstate Commerce on June 3, 1940 and 
passed by the Senate on July 29, 1940. 

The House Committee on Interstate and Foreign Commerce heli 
hearings from June 14 to July 9, 1940 on H. R. 9706, which is identied 
with 8. 3920. 
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H. R. 10009, amending the Railroad Unemployment Insurance Act 
so as to take care of the situation respecting employee contributions to 
the Kentucky Unemployment Insurance Fund, was favorably reported 
by the House Committee on Interstate and Foreign Commerce on June 
10, 1940 and passed by the House on June 11, 1940. It was favorably 
reported by the Senate Committee on Interstate Commerce on June 19, 
1940 and passed by the Senate on June 22, 1940. It was signed by the 
President on July 2, 1940, and is known as Publie Law No. 725-76th 
Congress. 





R. F. C. Act Amendments 


H. R. 9958, a substitute for H. R. 9687, which amends the R. F. C. 
Act so as to increase by $150,000,000 the amounts which may be loaned 
to railroads, and which also extends the life of the R. F. C. until Jan- 
uary 31, 1955, was passed by the House on June 14, 1940. It was passed 
by the Senate, with an amendment, on June 17, 1940. The House agreed 
to the Senate amendment on June 18, 1940. The Bill was signed by the 
President on June 25, 1940 and is known as Public Law No. 664-76th 
Congress. 





Section 210 Loans—Collateral 


H. R. 10014, authorizing the Treasury Department to dispose of 
securities put up as collateral for loans under Section 210 of the Trans- 
portation Act, 1920, was favorably reported by the House Committee on 
Interstate and Foreign Commerce on June 11, 1940, and passed by the 
House on June 17, 1940. It was favorably reported by the Senate Com- 
mittee on Interstate Commerce on July 9, 1940 and passed by the Sen- 
ate on August 1, 1940. It was signed by the President on August 14, 
1940, and is known as Public Law No. 766-76th Congress. 





Transportation of Convict-Made Goods 


_ _ 8. 8550, making unlawful the transportation of convict-made goods 
in interstate and foreign commerce, was passed by the Senate on June 22, 
1940. A similar bill, H. R. 10101, was favorably reported by the House 
Committee on the Judiciary on June 19, 1940. 











Transportation of Stolen Animals 


8. 37 86, providing for the punishment of persons transporting stolen 
: mals in interstate commerce was passed by the Senate on May 29, 1940. 
= referred to the House Committee on the Judiciary on May 31, 
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Travel—Encouragement Of 


H. R. 6884, to encourage travel in the United States, was passed by 
the Senate on June 22, 1940, with an amendment. It had been passed 
by the House on July 31, 1939. The conference report was agreed to by 
the Senate and the House on July 11, 1940. The Bill was signed by the 
President on July 19, 1940, and is known as Public Law No. 755-76th 
Congress. 





Wrecking Interstate Trains 


H. R. 8086, making it a crime to wreck or attempt to wreck a train 
engaged in interstate commerce, which was passed by the House on May 
20, 1940 and by the Senate on May 28, 1940, was signed by the Presi- 
dent on June 8, 1940 and is known as Public Law No. 575-76th Con. 


gress. 





LC.C. Finance and Valuation Reports For Sale 


Complete set of I. C. C. Finance and Valuation Reports for sale— 


C. 8S. Connolly, Carnation Company, Oconomowoc, Wisconsin. 





SKILLED RAILROAD EMPLOYEES AVAILABLE TO 
DEFENSE INDUSTRIES 


The National Defense Advisory Commission has been furnished by 
the Railroad Retirement Board with information about the number and 
occupational skills of unemployed railroad workers available for possible 
job openings in the defense industries. The information was based o 
answers to a questionnaire which the Board sent to approximately 
210,000 railroad employees who had registered for benefits under the 
Railroad Unemployment Insurance Act during the fiscal year 1939-1940. 

The report showed 33,727 employees who apparently possess the 
skills in which defense industries might be interested and who wish tok 
considered for such openings. The list included 566 in the professional 
and advisory class, 19,479 in the mechanical crafts, and 13,682 in th 
transportation crafts. 





Meetings of Regional Chapters 


Chicago Chapter 


Eldon M. Martin, Chairman, 547 West Jackson Boulevard, Chicago, 
Iinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


District of Columbia Chapter 


R. Granville Curry, Chairman, Southern Bldg., Washington, D. C. 
Meets: 12.30 P. M. Third Tuesday of each month, Hay-Adams 
House, Washington, D. C. 


Metropolitan New York Chapter 


Edwin H. Burgess, Chairman, Lehigh Valley Railroad, 143 Lib- 
rH erty St., New York, N. Y. 
Meets: (Undetermined at present.) 


Minneapolis Chapter 
(Ninth District Chapter) 


J. George Mann, President, Northrup, King & Company, 1500 Jack- 
sn St., Minneapolis, Minnesota. 
Meets: 8:00 P. M. Second Monday of each month, Nicollet Hotel, 
Minneapolis. 
Pittsburgh Chapter 


W. F. Schulten, Chairman, G. T. M., Pittsburgh Coal Company, 
Oliver Building, Pittsburgh, Pennsylvania. 


Meets: 7:30 P. M. Last Monday of each month, Board Room, Cham- 
ber of Commerce. 


San Francisco Chapter 


_T. G. Differding, Chairman, Transportation Department, California 
Railroad Commission, State Building, San Francisco, California. 
Meets: Palace Hotel, San Francisco, California—quarterly. 


.N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
Commission for the administration of the Motor Carrier Act. Unless a member, by 

32 in theg MMtten notice to the Secretary, signifies his intention to be known as a member of 
_— district, he shall automatically be a member of the district in which he 


Members within each of the several districts may at their own expense, with the 
roval of the vice-president of the district, organize and maintain district and local 
ters which may send delegates to annual or other meetings of the Association. 
| chapters must conform to the constitution and by-laws of the Association, 
led, however, that membership in the Association of Interstate Commerce 
ission Practitioners shall be deemed a condition precedent to membership in 
my chapter. (Constitution—Section 5, Article IV). 
(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939 Journat). 
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Bituminous Coal Act of 1937 and 
Related Activities 


Minimum Prices For Bituminous Coal 


The Bituminous Coal Division, Department of the Interior, re. 
cently made public schedules of minimum prices for bituminous coal, 
which were published to take effect September 3, 1940. The effective 
date has subsequently been postponed until October 1, 1940. The min. § follo 
imum price schedules have been furnished to coal producers and to pro- and 
ducers’ district boards. The full text of the coal Director’s findings, con- 
clusions and orders, including all price schedules will be published in coal 
the Federal Register. — 





Bituminous Coal Division Order cable 


The Bituminous Coal Division of the Department of the Interior | whar 
bas made public its Order No. 295, directing code members, other pro- | 
ducers, registered distributors, and registered farmers’ cooperative or- § man 
ganizations to maintain records and to file with the Division copies of J or ot 
certain invoices, credit and debit memoranda and other statistical infor- | 
mation. The Order contains the following provision: the « 

‘“‘VIII. Pursuant to section 2(a) of the Act, the Rules and Reg- 
ulations for Registration of Distributors and other authority granted J coun’ 
by law, all code members, or their sales agents or registered distributors, § or wi 
persons under their control, and registered farmers’ cooperative or 9 su 
ganizations, on or before July 1, 1940, shall file with the Washington 
Office of the Division, an order authorizing the railroads and water [for t 
transshippers to make available to the Division copies of all waybills jment 
seale sheets, reconsignment reports, On Hand Refused Reports, man 
fests and lake and tidewater cargo consists or other material relating rebat 
to movement of coal handled by them. tain | 

‘*All code members or their sales agents, registered distributors, unde: 
persons under their control, and registered farmers’ cooperative orgal- 
izations, shipping by rail or water, also shall file with the Washingto 
Office of the Division, at the same time, an order authorizing the Or 
and Coal Exchange, Maher Coal Bureau, Tidewater Bituminous 
Statistical Bureau, Ohio Bureau of Coal Statistics, Illinois Freight Bu 
reau, the Association of American Railroads, U. 8S. Army Engineers, U 
S. Department of Commerce, all governmental and state agencies 
political subdivisions thereof, and the Government of the Dominion 
Canada, to furnish or make available to the Division any marketing dats 
with respect to the sale, distribution and consumption of their coal whiel 
the Division deems necessary to examine.”’ 
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Unfair Methods of Competition 


The Bituminous Coal Division has published Marketing Rules and 
Regulations covering the sale of bituminous coal, scheduled to take effect 
October 1, 1940 simultaneously with the prices which have been promul- 
gated by that Division. 

Unfair methods of competition are set forth by the Division as fol- 
lows : 


SECTION XITI-UNFAIR METHODS OF COMPETITION 


In accordance with the provisions of Section 4 II (i) of the Act, the 
following practices with respect to coal are unfair methods of competition 
and constitute violations of the Code: 

Rule 1. The consignment of unordered coal, or the forwarding of 
eoal which has not actually been sold, consigned to the producer or his 
agent: Provided, however, that coal which has not actually been sold 
may be forwarded, consigned to the producer or his agent at rail or track 
yards, tide water ports, or lake ports, or docks beyond such ports, when 
for application to any of the following classes: Bunker coal, coal appli- 
cable against existing contracts, coal for storage (other than in railroad 
ears) by the producer or his agent in rail or track yards or on docks, 
wharves, or other yards for resale by the producer or his agent. 

Rule 2. The adjustment of claims with purchasers of coal in such 
manner as to grant secret allowances, secret rebates, or secret concessions, 
or other price discrimination. 

Rule 3. The prepayment of freight charges with intent to or having 
the effect of granting a discriminatory credit allowance. 

Rule 4. The granting in any form of adjustments, allowances, dis- 
counts, credits, or refunds to purchasers or sellers of coal, for the purpose 
or with the effect of altering retroactively a price previously agreed upon, 
in such manner as to create price discrimination. 

Rule 5. The predating or postdating of any invoice or contract 
for the purchase or sale of coal, except to conform to a bona-fide agree- 
ment for the purchase or sale entered into on the predate. 

Rule 6. The payment or allowance in any form or by any device of 
rebates, refunds, credits, or unearned discounts, or the extension to cer- 
tain purchasers of services or privileges not extended to all purchasers 
under like terms and conditions, or under similar circumstances. 

Rule 7. The attempt to purchase business, or to obtain information 
concerning a competitor’s business by concession, gifts, or bribes. 





Rule 8. The intentional misrepresentation of any analysis or of an- 
alyses, or of sizes, or the intentional making, causing, or permitting to be 
made, or publishing, of any false, untrue, misleading, or deceptive state- 


| ment by way of advertising, invoicing, or otherwise concerning the size, 


quality, character, nature, preparation, or origin of any coal bought, 


¢ffld, or consigned. 


Rule 9. The unauthorized use, whether in written or oral form, of 
trademarks, trade names, slogans, or advertising matter already adopted 
by a competitor, or any deceptive approximation thereof. 
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Rule 10. Inducing or attempting to induce, by any means or device 
whatsoever, a breach of contract between a competitor and his customer 
during the term of such contract. 

Rule 11. Splitting or dividing commissions, brokers’ fees, or 
brokerage discounts, or otherwise in any manner directly or indirectly 
using brokerage commissions or jobbers’ arrangements or sales agencies 
for making discounts, allowances, or rebates, or prices other than those 
determined -under this Act, to any industrial consumer or to any re. 
tailers, or to others, whether of a like or different class. 

Rule 12. Selling to, or through, any broker, jobber, commission ae. 
count, or sales agency, which is in fact or in effect an agency or an 
instrumentality of a retailer or an industrial consumer or of an organi- 
zation of retailers or industrial consumers, whereby they or any of them 
secure either directly or indirectly a discount, dividend, allowance, or 
rebates, or a price other than that determined in the manner prescribed 
by this Act. 

Rule 13. Employing any person or appointing any sales agent, at 
a compensation obviously disproportionate to the ordinary value of the J. 
service or services rendered, and whose employment or appointment is ff 
made with the primary intention and purpose of securing preferment 
with a purchaser or purchasers of coal. 
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Bituminous Coal Discounts 












Director Gray of the Bituminous Coal Division of the Department 
Interior issued an order on June 20, prescribing maximum discounts 
or minimum prices which producers may allow when selling bituminous 
to registered distributors and farmers’ cooperative organizations. 
e prescribed discounts are subject to review by the Secretary of the 
terior. They range from 5 cents to 50 cents per ton on coal sold to 
istributors for resale and on coal sold to farmers’ cooperative organiza- 





‘ - Where the distributor resells the coal to the railroads a maximum 
rgani- Pllowable discount is limited to 5 cents per ton if the mine is located on 
¢ them line of the purchasing railroad and 10 cents per ton if it is not. 

nce, OF 

scribed 


Federal Inspection of Coal Mines 


ent, at ‘ = 
of the The Committee on Mines and Mining of the House of Representa- 
nent is on August 15, on a tie vote, refused to report a bill providing for 


ederal inspection of coal mines. 





Coal Mining Ruled “Hazardous” For Persons Under 
Eighteen Years of Age 


The Chief of the Children’s Bureau of the Department of Labor 
bas issued an order declaring employment in coal mines hazardous for 
persons under eighteen years of age. The order, which becomes ef- 
fective September Ist, establishes eighteen years as the minimum age, 
under the Child Labor Provisions of the Fair Labor Standards Act of 
1938, for coal mine employees. 








Railroad-Owned Captive Coal Mine Employees 


8. 4070, exempting employees of captive mines owned by railroads 
or their subsidiaries from the provisions of the Railroad Retirement 
Act, the Railroad Unemployment Insurance Act, and the Carriers’ Tax- 
ing Act was signed by the President on August 13, 1940. It is known as 
Public Law No. 764-76th Congress. 








Evans J. Adkins, (A), Brady, Texas. 
John M. Agrey, (B), Ass’t. Traffic Ex- 
rt, Public Service Commission of 
orth Dakota, Bismarck, North Da- 
kota. 

George S. Aldhizer, II, (A), First Na- 
tional Bank Bldg, Harrisonburg, Vir- 
ginia. 

W. H. Armbrecht, Jr., (A), 403 Mer- 
chants Bank Building, Mobile, Ala- 
bama. 

S. Turner Blanchard, (A), 136 Liberty 
St., New York, N. Y. 

John H. Carton, (A), 232 South Capitol 
Avenue, Lansing, Michigan. 

Louis A, Cohan, (A), 10 S. LaSalle St., 
Chicago, Ill. 

Paul Colvin, (A), 21 East Blackwell St., 
Dover, N. J. 

Nicholas J. Edwards, (B), T. M., Calco 
Chemical Company, Bound Brook, 


N. J. 

Kraft W. Eidman, (A), State National 
Bank Building, Houston, Texas. 

Charles L. Estep, (A), Box 179, Logan, 
West Virginia. 

Edward Gallagher, (A), 
Building, Washington, D. C. 

Jacob Goodman, (A), 10 South LaSalle 
St., Chicago, Illinois. 

Dorsey B. Hardeman, (A), 200-2 McBur- 
nett Building, San Angelo, Texas. 

Melvin D. Hildreth, (A), 1420 New York 
Avenue, N. W., Washington, D. C. 

W. D. Jobe, (A), Realty Building, Jack- 
sonville, Florida. 

Roy W. Johns, (A), 260 South Broad 


Investment 


List of New Members* 





Street, Philadelphia, Pa. 


Earle C. Calhoun, (A), 1116 Investment 
Building, Washington, D. C. 

G. E. Boulineau, (B), F. T. M., Atlanta 
& West Point Railroad, 4 Hunter St., 
S. E., Atlanta, Georgia. 


* Reinstated in July and August, 1940. 





* Elected to membership in June, July, and August, 1940. 


REINSTATED AS MEMBERS * 
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John Preston King, (A), Security First 
Nat’l. Bank Bldg., Lindsay, California 

Walter W. Larkin, (B), T. M., Conti. 
nental Roll & Steel Foundry Co, 8 
Raymond Street, Wheeling, W. Va, 

Walter R. McDonald, (A), Chairman, 
Georgia Public Service Commission, 
State Capitol, Atlanta, Georgia. 

John H. McQuaid, (A), 407 Security 
Bldg., Milwaukee, Wisconsin. 

Nicholas Martini, (A), 663 Main Ave 
nue, Passaic, N. J. 

Edward R. Morris, (B), Coal, T. M, 
N. Y. O. & W. Ry., 330 W. 42nd St, 
New York, N. Y. 

Raymond J. Newberry, (B), G. T. M 
Johns Manville Corp., 22 East 40th 
Street, New York, N. Y. 

Joseph Ominsky, (A), 2501 Philadelphia 
Saving Fund Bldg. Philadelphia, Pa. 
John Orr, (B), G. T. M., United States 
Leather Co., 27 Spruce Street, New 

York, N. Y. 

William J. Quinn, (A), 1427 First Na 
tional-Soo Line Bldg., Minneapolis 
Minnesota. 

Milton Rosenblum, (A), 591 Summit 
Avenue, Jersey City, N. J. 

Manuel Sidkoff, (A), 1420 Walnut Street, 
Philadelphia, Pa. 

Carl H. Smith, (A), 516 Bay City Bank 
Bldg., Bay City, Mich. 

Mark Stillwagon, (B), A. T. M., Valvo 
line Oil Co., P. O. Box 911, Butler, Pa 

E. M. Stokes, (B), T. M., Hayes Freight 
Lines, Inc., Mattoon, Illinois. 

Allan Watkins, (A), 1403 Citizens & 
Southern Nat’l. Bank Building, At 
lanta, Georgia. 

































L. O. Kimberly, Jr., (A), Ass’t to Mg. 
Traffic Dep’t, American Cotton me 
Ass'n, Rm. 815, 22 Marietta St. Bl 
Atlanta, Georgia. 

Alfred J. Young, (B), Rate Expert, Geor 
gia Public Service Commission, 219 
State Capitol, Atlanta, Georgia. 
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Association of 
ry First Interstate Commerce Commission 
' Conti Practitioners 

, Conti. 





airman, APPLICATION FOR MEMBERSHIP 


ETE errr en Tees Fete Cee Rn EAN Re fen SR nts nee ORE rT Mts Soe hereby make 
(Please print) 
in Ave Boplication for membership in the Association of Practitioners Before the Interstate 
ommerce Commission. 








T. M, 
nd St, I A RO ss iknctsas ssc abuue Spagscspbaadeanl a acerca iets tas cpgsidesoosaeceeatoaeccaniel 
T.M (Street or Building) 
ast 40th 
_ "crac 5: ahosciasaasalic ac 
ia, Pa. 
EOE EEE LEAL SEA OR ; 
et, New (Street Number) (City) 
irst Na 
neapolis, ete TEL TEE TLE (State) PPeee Creer e rire tee eee 
Summit | 3.1 was admin’ to practice before the Interstate Commerce Commission, 
a), 
it Street, Hinder I-b, Paragraph (b), of the Rules of Practice of the Commission, by certificate 
ity Bank e 
I 5 ae el cc ee oo a and am now a member in good 
., Val , sa 
tee ing of the bar of that Commission. 
s Freight 4, (For those admitted under Paragraph (a) ). I was admitted to practice as an 
as LDS ARLE ae NC ORR. | 
_ eee = AAR 
5, (For those admitted under Paragraph (b) ). My OCCUPatiON 18.00..0.........c.c ccc ceseesseeees 
.. and | am employed by, or am affiliated 
to SI rsnhislinieeiial Niet seidbbsataniumréae caanicdeipiea ceed asebdtoanaaiomadaadahaneTeaasnainviils 
on 
St. Bldg, gate... PS TMT ET 19....... 
ees me er ec oe 
sion, 2i (Signature of Applicant) 


Application not accepted unless accompanied by check. Annual dues, includ- 


ing Journat, $6.00. If application is filed between October Ist and March 
3st, $6.00. If filed between March 3st and September 30th, $3.00. 





